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Mr. Davis Favors 
Free Trade With 
Philippine Islands 


Governor General Declares 
Maintenance of Present 
System Is Necessary to 
Sugar Industry 


Insular Prosperity 
_ Said to Be at Stake 


Efforts Advocated to Assure 
Americans That Their Mar- 
kets Will Not Be Flooded 
With Imported Goods 


The maintaining of free trade rela- 
tions with the United States is of vital 
importance to the Philippine Islands be- 
cause of its effect on the sugar industry, 
upon which 1,000,000 inhabitants of the 
Islands are directly dependent, Dwight 
F. Davis, Governor General of the Phil- 
ippines, said in an address Sept. 19 be- 
fore the Philippine Sugar Association, 
according to extracts cabled to the De- 
partment of War. 

Sugar interests in the United States 
should be reassured that the American 
market will not be swamped in the fu- 
ture with the Island product, said Mr. 
Davis. If they can be convinced of this 
fact, much of the opposition to sugar 
importations would disappear, he stated. 

Prosperity Said to Be at Stake 

Peaceful arguments must be used to 
maintain free trade, but a fight must be 
carried to Congress if necessary to pro- 
tect the welfare of the sugar industry 
of the Islands, whieh is essential to their 
prosperity, Mr. Davis stated. 


A summary of the address made pub- | 


lic Sept. 20 by the Department follows 
in full text: 

Governor General Davis outlined the 
importance of the sugar industry to the 
Philippine Islands and showed that the 
prosperity of approximately a million 
people in the Islands is directly depend- 
ent on the sugar trade while indirectly 
everyone in the Islands is affected by it. 
The crippling or destruction of the in- 
dustry would ruin thousands of people 
atid would set back the prosperity,/ prog- 


ress and development of the Islands for | 


many long years of hardship and suffer- 
ing. 
Free Trade Urged For Islands 

He emphasized the vital necessity to 
the Philippine Islands of maintaining 
free trade relations with the United 
States and. the urgent need of all agri- 
cultural industries in these Philippines 
for @ comprehensive program of research 
and experimentation. After briefly re- 
viewing the recent proposal to limit the 
free entry of Philippine sugar into the 
United States he predicted that the fight 
would be continued along other lines and 
mentioned the more recent proposal to 
tax Philippine imports and return the 
money to the Philippine government. 

He stated that the insular government, 
sorely as it needs more revenues, will not 
sacrifice the welfare of the Philippine 
people to obtain them, and expressed his 
opposition to the proposal. 

In discussing the best methods of meet- 
ing the attacks, his first suggestion was 
adequate publicity. His second sugges- 
tion was education, both in the United 
States and in the Philippines. He said: 

“A second potent weapon is education 
both in the United States and in the Phil- 
ippines, In the United States the sugar 
interests should be reassured that the 
American market in the future will not 
be swamped by Philippine sugar. If they 
can be convinced of this fact much of the 
opposition would disappear, as they are 
fair-minded men seeking only to protect 
their own interests. 

Diversification Advocated 

“This puts a serious responsibility on 
the Philippine sugar interests and oth- 
ers interested in the prosperity of the 
country to oppose in every way an undue 
increase in the production of sugar. The 
promotion of unnecessary new controis 
should be discouraged. Planters should 
be taught the importance of diversifying 
their crops. The growing of tropicai 
products, for which there is a constantly 
increasing demand and a world under- 
production, should be encovraged, while 


[Continued on Page 7, Column 1.] 


-Ruling to Continue Inopera- 
| tive for Rest of Year 
Pending Survey 


| Further postponement af the effective 


would limit duplicated operation of chain 
programs on cleared channels to stations 
more than 300 miles apart, has been or- 
dered by the Federal Radio Commission, 
it was announced orally Sept. 20. 


The Commission, it was stated, has di- 
rected that the order remain inoperative 
until Dec. 31, 1929. It-is the sixth time 
since Sept. 8, 1928, when the order. was 


Commission, under existing law, expires 
as an administrative body on Dec. 31, 
next. 

The new general order (No. 71), it 
was explained orally, was adopted by 
the Commission without discussion. The 
engineéring division, it was added, is 
conducting an investigation of the ef- 
fects of the order, to ascertain whether 
or not it would be advisable to enforce 
it. Originally, the regulation was 
drafted as a suggested means of coping 
with the problem presented by duplica- 
i of chain programs on the listener’s 

ial. 

The original order (No. 43), was issued 
to become effective along with the reallo- 
cation of broadcasting facilities of Nov. 
11, last. Numerous broadcasting sta- 
tions subscribing to chain programs, and 
many: listeners complained against it, 
with the result that the Commission de- 
cided to conduct a study before it took 
any definite step, 

Last May 15, the Commission post- 
poned the effective date of the order to 
Oct. 1. With the approach of that date, 
j and with the complete engineering in- 
formation still lacking, it was stated, 
the order again was deferred until the 
end of the year. 


Industries Warned 
Against Dust Hazard 


Possibility of Explosion Said 
To Exist in Approxi- 
‘mately 26,000 Plants 


The hazard of dust explosion exists in 
| approximately 28,000 of the itidustrial 
plants of the United States, which em- 
ploy more than 1,324,000 people and 
produce more than $10,000,000,000 worth 
of products a year, and, these plants 
should take precautions to eliminate 
such hazard, David J. Price, principal 
engineer of the chemical engineering di- 
vision of the Bureau of Chemistry and 
Soils, Department of Agriculture, stated 
Sept. 20 in an address before the North- 
jwest Fire School, at the University of 
Minnesota. The school is being attended 
by firemen of the Northwest. 

Recalling a dust explosion which oc- 
curred in 1878 in a flour mill in Min- 
neapolis and took the lives of 18 men, 
Mr. Price told of the progress that has 
been made in methods of preventing dust 
explosions and particularly of the studies 
and experiments made by the Bureau of 
Chemistry and Soils which have had an 
appreciable effect in reducing fire losses 
from dust explosions in _ industrial 
plants. 

A recent survey by engineers of the 
Department of Agriculture, in which 97 
dust explosions were studied in 15 differ- 
ent lines of industries exclusive of the 
grain industries, disclosed that dust ex- 
plosions are occurring in new lines of 
industry in which, on account of increase 
in ee utilization of by-products, 
and introduction of new manufacturing 
processes, the creation of more dust and 
the bringing about of additional explo- 
sion hazards have resulted. 

“Although many dust explosions occur 
during the normal operation of the plant, 
there have been a number of disastrous 
explosions which took place during fire 
fighting,” said Mr. Price. He classified 
these explosions as follows: Those which 
have taken place when firemen attempted 
to remove the contents of bins or other 
inclosures, materials which usually are 
jin powdered form and readily ignite; ex- 
plosions which may be called the ex- 
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Airport Development Shows California 
Leading All States in Number of Fields 
>, 


Emergency Landing Places 


Number 4,000 With 748 
Others Proposed 


There were 1,398 military, commercial 
and municipal landing fields and airports 
in the United States in June, 1929, ac- 
cording to information made available 
by the Department of Commerce Sept. 
19. There were 748 municipalities in 
which airpofts were proposed. The De- 
partment stated that there are on rec- 
ord more than 4,000 other fields in the 
United States on which landings may be 
made, but many of which are constantly 
changing in ‘character and cannot be per- 
manently recorded. 

Of the full total of fields and ports 
now in existence 197 were intermediate 
fields along airways which are lighted 
and marked by the Department of Com- 
merce. One hundred and forty - seven 
were marked or equipped with beacon 
lights or partial or full equipment of 
flood lights for landing. 

California had 148 fields, which is the 
largest number of any single State. 
Texas came second, with 100, and Penn- 
sylvania third, with 89. Ohio, had 75 






Automobile Out put 
Records Expansion 






in 


Added Exports Aid 
Eight-month Increase 







APACITY production by Ford 

automotive plants, added ex- 
port markets, and improved farm 
conditions at home were the major 
factors responsible for a 38 per 
cent increase in automobile and 
truck production in the first eight 
months of 1929 over the corre- 
sponding riod of 1928, it was 
stated orally Sept. 20 by the auto- 
motive division of the Department 
of Commerce. 

The production, including units 
assembled abroad, of passenger 
cars for the first eight months of 
1929 totaled 3,642,211 units, com- 
pared to 2,701,323 in the corre- 
sponding months of 1928. Trucks 
amounted to 568,519 units for the 
1929 period, compared to 349,540 
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units for the 1928 period. 









date of the chain broadcast order which | 


drafted, that it has been postponed. The! 


Commission Postpones Order 
Affecting Chain Broadcasting 


New York Bridge 
Withstands Test 


HE Bureau of Standards, it was 

announced Sept. 20, has com- 
pleted compression tests on half- 
scale models of columns which 
form portions of the towers of the 
new suspension bridge to cross the 
Hudson River between New York 
City and Fort Lee, N. J. 

The full text of the statement 
follows: 

The half-seale models are 24 feet 
in- length with a cross section of 
about 160 square inches. Ten of 
the columns were tested in the Bu- 
reau’s large testing machine which 
has a capacity of 10,000,000 pounds. 
Different kinds of steel had been 
























used in the construction of the 
columns, and the work has shown 
that these columns are of very ex- 
cellent design, full strength of the 
material being utilized. For in- 
stance, the maximum load required 
to cause failure of the bare carbon 
steel columns was 5.860,000 pounds 
while the bare silicon steel col- 
umns withstood a load of approxi- 
mately 8,600,000. 

In addition to these tests on the 
bare steel columns, the carbon steel 
columns were tested when encased 
in concrete; when so constructed 
they withstood a maximum load 
of 8,587,000 pounds. 




















Reduction in Wages 
In Soft Coal Fields 


Indicated in Survey 


Comparable Figures of Bu- 
reau of Labor Statistics 
Reveal Decreases Among 


Loaders and Machine Men 


Both average hourly rates and average 
half-monthly earnings of employes. in 
the bituminous coal industry decreased 
to a marked extent from 1926 to 1929, 
according to a recent survey by the Bu- 


ment of Labor covering 535 mines with 
a working force of 152,211. 

The figures show that average earn- 
ings per hour of hand loaders in 1926 
were $0.779 against $0.648 in 1919; hand 
or pick miners $0.783 in 1926 as com- 
pared with $0.673 in 1929; machine min- 
ers $1.195 in 1926 as compared with 
$1.018 in 1929 and gang miners $1.377 
in 1926 as compared with $1.010 in 1929. 

Average earnings per half-month pay 
period of hand loaders was $57.48 in 
1926 as compared with $45.78 in 1929; 
hand or picked. miners, $60.13 in 1926 
against $50.29 in 1929; machine miners 
$102.68 in 1926 against $86.52 in 1929 
and gang miners $108.33 against $80.50 
in 1929. 

A summary of the survey, which will 
appear in the September issue of the 
Monthly Labor Review, follows: 

This preliminary report presents sum- 
mary figures of average hours and earn- 
ings of employes in the various occupa- 
tions in bituminous coal mining in the 
United States as of 1929 in comparison 
with like figures for 1926. The figures 
are the results of a study of the indus- 
try in 1929 by the Bureau of Labor Sta- 
tistics; details of which will be published 





later in bulletin fowm.. 

The averages were computed from data 
covering hours and earnings of individ- 
ual employes for a half-month pay pe- 
riod. The pay periods for each of 513 
mines, or 96 per cent of the 535 mines 
included in the report, was for a half- 
month in the~first quarter of 1929 and 
for each of 351 mines, or 66 per cent of 
the total, was for a period in March. 
The averages are therefore representa- 
tive of hours and earnings of employes 
in bituminous coal mining in the first 
three months in 1929. The wage data 
used in compiling this report, except for 
a very few companies which made tran- 
scripts of their records for the Bureau, 
were taken directly from the pay rolls 
and other records of the companies by 
agents of the Bureau for representative 
mines in Alabama, Colorado, Illinois, In- 


{Continued on Page 2, Column 2.] 


Italy Opposes Plan 
For Revised Tariff 


Note Says New Rates Would 
, Obstruct Trade Relations 


Any revision of the tariff in the form | 
provided in the bill (H. R. 2667) now | 
under discussion would seriously dimin- | 
ish Italy’s imports of agricultural prod- 
ucts and raw materials from the United 
Stdtes, and eventually weaken economic | 
relations between the two countries, ac- | 
cording to a note from the Italian gov- 
ernment submitted to the Senate Com- 
mittee on Finance, Sept. 20. 
the note is addressed to the Secretary 
ot State and was forwarded by him to 
the chairman of the Committee, Senator 
Smoot (Rep.), of Utah. The note is 
dated at the Italian Embassy, Sept. 14. 
The full text of the conclusions of the 
note follows; 

“This reveals a situation in need of 
readjustment, mainly if considered in 





reau of Labor Statistics of the Depart- | 


| packing concerns have field with the Su- 
| preme Court of the District of Columbia 


| them to enga 


| other food products than meat, is set for 


| Department of Agriculture, it was ex- 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Bill Would Limit | Shipbuilder Says Mr. Shearer 
Was Employed as Observer 


Powers of Court 
In Contempt Cases 


| Provisions Would Allow De- 
fendant to Challenge Right 





sue Is Personal to Him 





‘Senator Vandenberg 
Introduces Measure 


Intended to Apply, He Explains, 
To Type of Proceedings Us- 
ually Brought Against Press, 
And to Preserve Its Liberty 


Legislation designed to provide a 
fundamental change in Federal procedure 
in adjudicating cases of alleged contempt 
of court is proposed in a bill (S. 1726) 
introduced in the Senate, Sept. 20, by 


Senator Vandenburg (Rep.), of Mich- 
igan. 

Repeated exhibitions of judicial “tyr- 
anny,” repugnant to the American sense 
of seasoned justice, Senator Vandenburg 
| declared in discussing the measure, re- 
quires translation into law of what has 
been the voluntary practice in the ma- 
jority of Federal courts. 

Aimed at Press Cases 

The bill, he explained, would amend 
the Judicial Code to provide a new rule, 
“that the same judge shall not both 
challenge and adjudicate an alleged con- 
tempt of court when the alleged con- 
tempt is not in his immediate presence, 
and when it involves a personal issue 
touching upon his own character, repu- 
tation or exercise of power.” 





(The full text of Senator Vandenburg’s | 


| statement will be found on Page 3.) 

The types of contempt to which the 
proposed legislation would apply, Sena- 
tor Vandenburg explained, are such as 
| are ordinarily charged against the press, 
which emphasizes the importance of the 
challenge, “because a free press is a pre- 
requisite to the perpetuity of American 
institutions.” 

Bill Is Referred 

The bill, whie® was referred to the 
Senate Committee’ on Judiciary, ‘pro- 
poses to amend section 268 of the Judi- 
cial Code by adding the following: 


contempt of court is authorized to file 
with the court a demand for the retire- 
| ment of the judge sitting in the proceed- 
ing, if the contempt arises from an at- 
tack upon the character or conduct of 
such judge and if the attack occurred 
otherwise than in oper court. 

“Upon the filing of any such demand, 
the judge shall thereupon proceed no 
further, but another judge shall be desig- 
nated in the same manner as provided 
in case of the approval of an affidavit 
of personal bias or prejudice under sec- 


Of Judge to Sit Where Is-' 


“The deféndant in any proceeding for | 


Compensation for Services Shared With Bethlehem and 
Newport News Companies, Says Vice President 


William B. Shearer was employed by 
three American shipbuilding con:panies 
“as an observer and reporter only” at 
the Geneva naval limitations conference 


in 1927, and not as an advocate of naval 
preparedness, it was stated, Sept. 20, by 
Clinton L. Bardo, of Pine Valley, N.. J., 
vice president of the American Brown- 
Boveri Electrical Corporation and presi- 
dent of the New York Shipbuilding Com- 


pany, a subsidiary, testifying before 
naval investigating committee of the 
Senate. e 


Under a verbal agreement Mr. Shearer 
received $25,000, equally divided between 
the Brown-Boveri company, the Beth- 
lehem Shipbuilding Company and the 
Newport News Shipbuilding and Dry 
Dock Company, to report the Geneva 
conference and its preliminary con- 
ferences. Mr. Shearer was directed to 
keep the companies advised of the 
“trend” of the conference, testified Mr. 
Bardo, although, so far as the Brownr 
Boveri Corporation is concerned, he 
said, the outcome of the conference was 
of no interest. 

That a total of $143,000 had been ex- 
pended by the Brown-Boveri Electrical 
Corporation and other companies in be- 











‘System of Contracts 
y - e 
For Carrying Mails 
By Railroads Urged 
Rates Fixed by I. C. C. Ex- 
cessive.and Contribute to 


Postal Deficit, Says Sen- 
ator McKellar 





The law giving the Interstate Com- | 
merce Commission the power to fix rates 
to be paid by the Federal Government 
to the railroads for carrying the mails 


service, it was declared by Senator Mc- 
Kellar (Dem.), of Tennessee, ranking 
minority member of the Senate Commit- 
tee on Post Offices and Post Roads, in an 
address discussing the postal deficit of 
$95,000,000 for the fiscal year of 1929. 

“In 1909,” said Senator McKellar, 
whose statements were broadcast by 
radio over the Columbia broadcasting 
system, “the railroads were ‘paid $49,- 
000,000 for carrying the mails. In 1919 
they were paid $84,000,000; in 1929, 
$113,000,000. These increases are en- 
tirely out of line for the services ren- 
dered.” 

Contract System Advocated 





tion 21 of the Judicial Code. The de- 
mand shall be filed prior to the hearing 
in the contempt proceeding.” 


Dischssion of Oil Problem 
With British Is Unlikely 


President Hoover stated orally on Sept. 
20 that he does not expect to discuss with 
the British premier, Ramsay MacDonald, 
when the latter visits the United States 
= October, the question of oil conserva- 

ion. 

The President said that he had not 
heard that the subject of oil conserva- 
tion would come up for discussion with 
Premier MacDonald and added that he 
did not believe that any such discussions 
would take place. 





Evidence on Petition 


Of Packers Compiled 


Testimony to Be Submitted to 
Department of Justice 


The Department of Agriculture, it was 
| Stated orally Sept. 20, by the Acting} 
| Secretary of Agriculture, Rennick W.| 
Dunlap, does not expect to make recom- 
mendation to the Department of Justice 
relative to the modification of the so- 
called “packers’ consent decree,” re- 
quested by Armour & Company and Swift 
& Company. 

Mr. Dunlap’s statement was made in|} 
connection with ‘hearings held by the 
Department of Agriculture to determine 
the views of the farm organizations on 
| the proposed changes. Mr. Dunlap ex- 
| plained that the Department of Justice 
| had requested the Secretary of Agricul- 
| ture to take the testimony, and the rec- 
ord of the hearings, compiled in three 
| volumes, will be transmitted to the At- 
torney General. 

The hearing on the petitions which the 


asking for a modification that will permit 
in the retailing of meat 
and meat products and the distribution of 


Oct. 4, 

The first two volumes of the testimony 
to be furnished the Department of Jus- 
tice as the result of the hearings at the 


plained, contain verbatim testimony of 
the witnesses actually heard and written 
statements submitted by them, and also 
material submitted. by the various farm 
organizations and, read at the hearings. 

Volume three, it was explained, con- 
tains letters and telegrams sent by vari- 
ous farm ereanrearens expressing their 








the light of the obligations assumed by 
Italy resulting from the war debt settle- 
ment and for the repayment of the capi- 





[Continued on Page 2, Column 7.] 


views on modification of the decree, after 
hearings had. closed. 

This testimony, it was pointed out, is| 
being digested in the form of work sheets | 


[Continued on Page 5, Column 6.] 


| Post Roads Committee all during my 13 


Senator McKellar said he believed the | 
Government would be more efficiently 
served if the Postmaster General had 
power to make the rates by contract with 
the railroads. He also questioned the} 
wisdom of ocean mail subsidies provided 
for in the merchant marine act of 1928, 
which, as carried out, he said, had proved 
“very expensive.” 

There is no reason, Senator McKellar 
asserted, for raising postal rates or 
cutting the pay of postal employes. He 
declared that the proposal to increase 
the rates on first class matter from 2 to 
3 cents would not be countenanced by 
Congress or the public. 

Some of the deficit, he said, was attrib- 
utable to air mail investments, “certain 
to be returned to our people many fold.” 

Railroad Rates Excessive 

The full text of the address follows: 

So much has been published in the 
papers lately about the tremendous postai 
deficit of $95,000,000 for the year 1929 
and the probably large deficit for the 
year 1930, and so much has also been 
written about the increase in the cost of 
postage stamps that I have been asked 
to explain the postal situation. I have 
served as a member of the Post Office and 


years’ service in the Senate, and I sup- 
pose my familiarity with the workings 
of the Post Office Department is the 


[Continued on Page 7, Column 2.] 


New Courses Taught 
In Many High Schools 


Aviation, Stagecraft and Radio 
Are Added to Studies 





Aviation, stagecraft and radio are but 
a few of the many new courses recently 
added to the curriculums of high schools 
throughout the country, according to re- 
ports made public Sept. 20 by the Bureau 
of Education. 

The Bureau’s summhry of new 
branches of school training follows in| 
full text: 

Reports received bythe United States 
Bureau of Education indicate that many 
novel courses are finding’ places for them- | 
selves in the public schools. 

A number of high schools, for example, 
report that they are giving courses in 
aviation. Typical of these is the Joliet, 
Ill, Township High School which now 
offers a course in aeronautics in 
which the theory of flying is stressed. 
Instruction relative to airplane engines 
is given in connection with the fourth- 
year work in auto mechanics. 

_ Owing to the demand for service men 
in the radio industry, the vocational 
education board of Essex County, N. J., 
made a survey of the radio manufactur- 
ing industries in .the country, and on 
the basis of this information organized 


Stipulation Agreement 


As Mgans of Controlling Trade Practices 
+ winhen-npsiattanateee 
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‘ 





Of Brown-Boveri Corporation 


half of the Jones-White Merchant Ma- 
rine Act, and by the Brown-Boveri Cor- 
poration in efforts to establish a four- 
day transatlantic line through the 
Transeceanic company, which it fi- 
nanced, was also brought out. 

The net expenditure by the Brown- 
Boveri Corporation on the merchant ma- 
rine act was $102,000, Mr. Bardo testi- 
fied. This sum included efforts made to 
secure a loan from the Shipping Board 
for the Transoceanic company. 

Asked by the Committee what other 
companies had contributed to the “lobby” 
on the merchant marine bill, Mr. Bardo 
declared that the original outlay was 
made by the Brown-Boveri Corporation, 
but that $41,000 had been contributed by 
others. 
made in cash but in materials. 

The companies that contributed and 
the amounts named were as follows: 
Newport News Shipbuilding & Dry Dock 
Corporation, $10,000; Bethelehem Steel 
Corporation, $10,000; Sun Shipbuilding 
Company, $5,000; Worthington Pump & 
Machine Company, $2,000; General Elec- 
tric Company, $5,000; Western Electric 
Company, $5,000, and Westinghouse 
Electric, $4,000. 

Mr. Bardo estimated total expendi- 
tures to Mr. Shearer for all work done 
for his company, the Newport News 
company and the Bethlehem ‘company at 
$46,750, 

Mr. Bardo was the first witness called 
by the subcommittee of the Naval Af- 
fairs Committee appointed by Chairman 
Hale (Rep.), of Maine, to investigate 
the alleged activities of Mr. Shearer at 
Geneva and his connection with the three 
shipbuilding companies which he _ is 
suing in New York for $250,000 alleged 
to pe due him for his work at Geneva. 
In this suit he states that he has re- 


| ceived approximately $51,000. 


The investigation is being conducted 
under the cheipmanelie of Senator 
Shortridge (Rep.), of California, by au- 


thority of a Senate resolution (S, Res. 


114). 
[Continued on Page 3, Column 2.) 


The other members of the sub- 


should ‘be, xepealed as the. frst. ster Po pmers Asked to Use 


Licensed Warehouses 


Receipts for Grain Stored 
Are Acceptable as Col- 
lateral to Bankers 

Receipts issued by bonded warehouses 
under the United States warehouse act 


represent collateral acceptable to bankers 
and should serve to solve the problem of 


independent farmers who want to hold) 


their crops from the market, H. S. Yohe, 
chief of the warehouse division, Depart- 
ment of Agriculture, stated Sept. 20 in a 
radio address over stations associated 
with the National Broadcasting Company. 

The full text of Mr. Yohe’s address 
follows: 

Orderly marketing ‘means two essen- 
tials—first, adequate and proper stor- 
age, and, second, money to carry the 
products while in storage awaiting mar- 
keting. Many farmers are frequently 
short on both storage and money. They 
have no granary nor storehouse on their 
farms. And even if they had, it would 
do them little good, for they. must get 
money as soon as the crop is. produced. 

You study the various economic data 
on production, present and future de- 
mand and prices and conclude that you 
should hold your crop for, the time be- 
ing. You discuss the same economic 
data’ with your banker. He agrees with 
you that two months or six months from 
now you can sell to better advantage. 
But he can’t carry your production loan 
any longer. He must liquidate, he tells 
you. He wants to help you but he has 
many other credit demands. 
your banker are both convinced you 
shouldn’t dump your entire season’s pro- 
duction on the market immediately fol- 
lowing harvesting. You wheat grow- 


ers have heard the recently created Fed- | 


eral Farm Board appeal: to you not to 
rush your wheat to market. 
Thirteen years ago, Congress passed 


[Continued on Page 5, Column 2.] 








Extraterritoriality 


To Be Discussed 
With China 


Conference 


Soon Will Be Held 


HE United States will be glad 
to hold a conference with China 
to discuss some method of gradual 
abandonment of extraterritoriality, 
according to an oral statement 
Sept. 20 by the Secretary of State, 


Henry L. Stimson. 

Secretary Stimson said thatthe 
Chinese government had informed 
the United States that it will be 
glad to discuss the question, and 
that the Chinese Minister, Dr. C. C. 
Wu, had been designated te carry 


on the conversations. Dr. Wu, 
Secretary Stimson added, now is in 
Europe. : 


“ae is our duty as patriotic citi- 


bond of government . 
the people is being kept and per- , 
formed.” 


These contributions were not! 


You and; 
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to al inquire how the |... 
zens to always inquir “ak 


—Grover Cleveland, 
President of the United States, 
1885—1889; 1893—1897 
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Senate Retains 


Milled in Bond 


Proposal Rejected for Elimi- 
nation of House Provision 
In Bill for Levy on Certain 
Re-exports of Flour 


Change Disapproved 
In Drawback Clauses 





Prohibition on Imports of Gon- 
vict-made Goods Is Extended 
And Flexibility in Rates of 
Duty Debated 


The milling-in-bond provision of the 
tariff bill (H. R. 2667) as it passed the 
House was restored by the Senate Sept. 
20, by disagreement, by a vote of 18 to 
51, to the Finance Committee’s amend- 
ment that struck out the House pro- 
vision. The effect of this rejection of 
the Committee amendment restores the 
following provision, which the Finance 
Committee had eliminated: 
| “No flour, manufactured in a bonded 
manufacturing warehouse from wheat 
imported after 90 days after the date of 
the enactment of this act, shall be with- 
drawn from such warehouse for exporta-+ 
tion without payment of a duty on such 
imported wheat equal to any reduction 
in duty which by treaty will apply in 
respect of such flour in the country to 
which it is to be exported.” 

The vote rejecting that Committee pro- 
posal was as follows: 

Yeas (18) 

Republicans (15): Couzens, Dale, De- 
neen, Gillett, Greene, Hale, Hastings, 
Keyes, McNary, Reed, Shortridge, Smoot, 
Steiwer, Warren, Watson. 

Democrats (3): Dill, Wagner, Walsh of 
Massachusetts. ‘ 

Nays (51) ‘ 


Republicans (27): Allen, Blaine, Borah, 
Brookhart, Capper, Cutting, Fess, Fra- 
zier, Glenn, Goff, Goldsborough, Hat- 
field, Howell, Johnson, Jones, Kean, La 
Follette, McMaster, Norris, Nye, Oddie, 
Patterson, Pine, Schall, Thomas of Idaho, 
Vandenberg, Walcott. 

Democrats (24):.. Ashurst, . Black,. 
Bléase, Bratton, “Brock, Connally, 
Fletcher, George, Glass, Harris, Hawes, 
Heflin, Kendrick, McKellar, Overman, 
Pittman, Ransdell, Robinson of Arkan- 
sas, Sheppard, Simmons, Steck, Swanson, 
Thomas of Oklahoma, Walsh of Montana. 

Drawback Proposal Rejected 

The Senate also rejected without a 
record vote a Commitee amendment 
which proposed to eliminate from the 
House bill the provision which would 
prohibit drawback on flour or by-products 
roduced from wheat imported into the 

nited States, for export, and to sub- 
stitute a proviso to allow drawbacks only 
on wheat imported into the United 
States if mixed with not less than 30 per 
{cent of domestic wheat. This had been 
proposed by the Committee as an amend- 
ment to section 313 of the bill, under the 
head of drawbacks and refunds. 

The Senate had devoted almost the 
entire day, and several preceding ses- 
sions, to the consideration of the mill- 
ing-in-bond provision. Senators Walsh 
of Massachusetts, Frazier of North Da- 
kota, Sheppard of Texas, Wagner of 
New York, Connally of Texas, Walsh of 
Montana, and others discussed details 
of the bill, ‘ 

There was an interchange at tha 
opening of,the session in which Senator 
Smoot (Rep.), of Utah, in charge of the, 
bill, said his personal view is that the 
Senate will eliminate its flexible tariff 
provisions, but explained he meant not 
the entire flexible tariff but the “basis 
of competition” provision. 

Senator Broussard submitted a pro- 
posed amendment to the bill with ref- 
erence ‘to imports from the Philippine 
Islands. That, with other proposed 
amendments, was laid on the table. 

The Committee amendment extending 
the prohibition against the importation 
of convict-manufactured articles to con- 
vict-mined or convict-produced products 
also was adopted without a record vote, 

A colloquy over the silence of Presi- 
| dent Hoover regarding the pending tariff 
| bill, between Senators Harrison (Dem.), 
of Mississippi, and Watson (Rep.), of 
Indiana, majority leader of the Senate 
occurred at the opening of the tarift 
debate in the Senate Sept. 20. 

Senator Harrison told of the -recent 
visit of Senator Smoot (Rep.), of Utah, 
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s Grow in Favor 


Procedure Said to Bring About 
Saving in Both Time 
And Expense 





Use of the stipulation agreement to 
end unfair trade practice has been in- 
creasing steadily since this procedure 
was instituted four years ago, it was 
stated orally Sept. 20 at the Federal 
Trade Commission. 4 

By the terms of the are aarer 
ment a concern agrees to cease use 
of a practice that is considered by the 
Commission te be an unfair method of 
competition, it was explained. Carrying 
with it an admission that the unfair 
practice has been used by the concern, in 
| the event the signer violates his agree- 
|ment, the facts admitted may be used 
as evidence by the Commission before 
a court of appeals called upon to support 
the Commission’s order to cease and 
desist. 

There are important advantages‘to the 
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Are Increasing Funds 





‘Federal Specialist Finds Ex- 
penditures in Many Sec- 
tions for Country Schools 
Are Being Enlarged — 


Notable progress is being made in 
State a ng of rural schools, accord- 
ing to a survey of rural education by 
the chief of the division of rural educa- 
tion, Mrs. Katherine M. Cook, of the 
Bureau of Education. A number of 
States have made increased appropria- 
tions for educational systems, it 15 
pointed out. The full text of the por- 
tion of the report referring to rural 
school financing follows: 


Legislation Passed 


The most notable progress in State ad- 
ministration and that which has affected 
the largest number of States has been 
concerned with. financing rural schools, 
especially in securing more Stat funds 
for school support. Alabama and ‘rkan- 
sas have apparently been partic larly 
successful during the past two years in 
securing legislation and increased appro- 
priations for carrying out the plans in- 
volved. 

Recent legislation provides in Ala- 
bama $900,000 annually tobe known as 
“The State equalization fund for equal- 
izing educational opportunities in public 
schools.” It is the purpose to provide 





with this fund additional State aid for|cut the ¢ 
rural schools, libraries, normal schools,|or compressed-air coal-mining machines, | ? 


and elementary and secondary education 
in the State. Six hundred thousand dol- 
lars is to be used by the State board of 
education for establishing a minimum 
term of seven months, 

In Arkansas a State revolving loan 
fund has been created to aid school dis- 
tricts in repairing, erecting, and equip- 
ping school buildings. In addition the 
permanent school fund was increased, a 
State equalization fund of approximately 
$1,500,000 was created, and the State 
board of education was authorized to fix 
a minimum school term .and minimum 
salary schedule for teachers. 

California authorized State aid for 
schools for the children of migratory 
laborers engaged in seasonal industries 
in the rural districts of the State. 
Delaware a $1,000,000 appropriation was 
made for each year of the past biennium 
to assist districts in building school- 
houses. It was also provided in Dela- 
ware that four-fifths of license or fran- 
chise fees received by the State tax de- 
partment be paid into the State treas- 
ury to be used by the State board of 
education for the support of public 
schools. 

Tax Revenues Applied 
Among the States which have provided 


In} 





revenue from sources other than prop- 
erty tax during the biennium are Louisi- 
ana which has recently established a 
State tax on malt syrup; Georgia which 
provided an equalization fund of $1,000,- 
000 through a tax on gasoline and kero- 
sene; Montana, in which an equalizing 
fund was created utilizing the proceeds of 
an oil tax, and metal mines tax; Florida, 
which reports increased State funds for 
rural schools through the proceeds of a 
gas tax, interest on State funds deposited 
in banks, as well as a fourth of a milt 
property tax; Oklahoma, whieh appro- 
priated $1,500,000 in 1927 to aid weak 
schools from an _ equalization fund 
derived from 25 per cent of the revenue 
tax on oil, gas and other minerals; and 
Wyoming which provided through recent 
legislative action that 33 1/3 per cent of 
royalties on oil, gas, or minerals be paid 
into the State treasury and credited to 
the land income fund for the benefit of 
schools. 

In North Carolina the legislature au- 
thorized the issue of State bonds to the 
amount of $2,500,000 for a special build- 
ing fund to be lent to eounty boards of 


education, and authorized the issue of | 


State bonds for more than $2,000,000 for 
permanent improvement of State col- 
leges and normal schools. Vermont re- 
ports revised and increased State aid for 
rural schools. Michigan through a State 
appropriation provided an equalizing 


districts having excessive tax rates. 
Tennessee Issues Bonds 

In Tennessee the legislature author- 
ized State bonds of $1,000,000 for build- 
ing and repairing rural schoolhouses. 
Virginia appropriated in 1927, $625,000 
for each year of the biennium -1927-23 
for State aid to rural schools. In Wis- 
consin a new method of school support 
became operative in 1927 the main pur- 
pose of which is more nearly to equalize 
educational opportunities. In Massa- 
chusetts the basis of distribution of the 
equalizing fund was changed during the 
past year from that of property valua- 
tion to the proportion of the State tax 
paid by each town. 

Perhaps the most encouraging factor 
in the whole matter of changes in meth- 


ods of school support is the tact that the | 


problems involved are approached as a 
result of careful study of educational 
needs and financial resources of the State 
and its school units. An excellent illus- 
tration of the “scientific” approach to 
the solution of financing schools through 
State participation while preserving lo- 
cal responsibility and initiative is offered 
in the work of a commission on revision 
and recodification of the school laws re- 
lating to financing education in Con- 
necticut. 
vey may be found in “Rural Education 
in 1926-1928,” Bulletin, 1929, No. 18, Bu- 
reau of Education, which may be pro- 


cured from the Government Printing | 
Office, Washington, D. C., at 10 cents! 


per copy.) ee 
Air Mail in Canada 
To Cross Continent 


Line From Montreal to Van- 
couver to Save 63 Hours 


The Western Air Mail route from Mon- 
treal to Vancouver will be on a substan- 
tial agencies basis within six’ months, 
according to a report made to the De- 
partment of Commerce by Consul Sam- 
uel C. Reat, Calgary, Alberta, made pub- 
lic Sept. 20. The statement in full text 
follows: 

It is estimated that 63 hours will be 
saved on the present train service be- 
tween Montreal and Vancouver when this 
all-air mail service is effected. At the 
present time eastern and western Canada 
are joined by means of the United States 
transcontinental air mail service. 








, {machine miners (cutters), 765 machine | 
fund of $1,000,000 to be distributed to| miners’ helpers, 584 contract loaders, 


(A full statement of the sur-! 
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tudy by Bureau of Labor Statistics 


Indians Interested 


Indicates Decline in Wages of Miners In Higher Education 





For Rural Pedagogy Earnings of All Classes of Workers in Bituminous Industry 


Found to Be Reduced 





{Continued from Page 1.] 


diana, Kansas, Kentucky, Ohio, Pennsyl-| The average number of starts or days 
worked in the half-month for all States 
combined was 9.1 and the range by States 
was from 6.8 to 9.8. Based upon time 


vania, Tennessee, Virginia, and West 
Virginia. 

The 1929 figures are for a total of 
152,211 employes, or 26 per cent of the 
593,918 mine workers reported by the 
United States Bureau of Mines as en- 
gaged. in the mining of bituminous coal 
in 1927, and represent 28 per cent of the 
542,760 reported by the Bureau of Mines 
in the States covered by this study. Of 
the 152,211 included in the report 137,- 
313, or 90 per eent, were underground 
or “inside” wage earners. The remain- 
ing 14,898 were known as surface or 
“outside” employes, though a compara- 
tively few of them may at times work 
underground. 

The three basic occupations in bitumi- 
nous coal mining are those of hand or 
pick miners, machine miners, and hand 


at face, including time for lunch, the av- 
era; 


from 49.7 to 77.7. On the same basis 
the average hours per start were 8, with 
a range from 7.1 to 8.9. Average earn- 
ings per hour on the same basis were 
68.7 cents and ranged from 45.3 cents 
to 92.6 cents. Average earnings in the 
half-month were $49.85, and the range 
was from $26.91 to $67.55, while the av- 
erage earnings per start for all States 
combined during the same period were 
$5.50 and the range was $3.86 for the 
State, with the lowest to $7.04 for the 
one with the highest average earnings 
per start or day. 


loaders. They represent approximately | Engineers and Pumpmen 


63 per cent of all wage earners in the 
industry and are usually .paid a rate per 
ton of 2,000 pounds, run of mine, that is, 
of coal as mined, including “slack.” 

Hand or pick miners undercut coal 
with a pick, cutting some distance back | 
from the “face” or upright surface of | 
the seam, separate it- from the seam 
with pick or explosives, and shovel 
the coal from the floor of the mine 
into mine cars. Machine miners under- 
seam of coal with electric 


After the seam of coal has been under- 
cut, hand loaders usually blast the coal 
from the seam or bed and with hand 
shovels load it. into mine cars or onto 
conveyors which empty into the cars. 
Shot-firers do the blasting in some mines. 
Contract loaders, machine loaders, gang 
miners, and machine miners’ helpers are 
of much. less importance in numbers, the 
four occupations combined comprising 
only 12 per cent of the 152,211 employes | 
covered by this study. 


Miners and Loaders 
Paid on Tonnage Basis 


As the miners and loaders are usually 
paid tonnage instead of time rates, very 
few companies keep a daily time record 
for such employes. It was necessary 
therefore, in order to ascertain the hours 
worked by the miners and loaders, to 
arrange wiih mine officials to have kept 
a special day-by-day record of the hours 
of 2ach employe for-a half-month pay 
period. Employes in all occupations in- 
side and outside the mines, except miners 
and loaders, are usually paid time rates 
—that is, rates per hour or day, and in 
a few instances per week or month. The 
hours worked by time workers and the} 
earnings of both time workers and ton- 
nage workers are of regular record. 

A table shows for each State and for | 
all States combined, for 1926 and 1929, | 
the average number of days and hours | 
worked, and average earnings made in| 
a half-month by miners and loaders, the 
employes who actually mine the coal | 
and load it into mine cars. The average | 
hours and earnings per ‘hour presented | 
for each of the seven specified occupa- | 
tions are based on (1) time at the face, | 
including time for lunch, and (2) total | 
time in mine, including time for lunch 
and travel time in the mine from its! 
opening to the face and return. The| 
term “face” means the perpendicular 
surface of the seam of coal on. which 
the men are working, or broadly their 
place of work in the mine. The time 
for lunch, as reported, was usually about 
30 minutes. The round-trip travel time 
in the different mines ranged from 10! 
minutes per day for the mine with the 
shortest time to two hours for the one 
with the longest time. The weighted | 
average time of travel in mine from 
opening to place of work in mine and 
return for the 99,405 miners and loaders 
of the 535 mines was 48 minutes per day | 
or 24 minutes each way. 


Wages of Hand Loaders 


Are Reduced 17 Per Cent | 
The 1929 averages are for 70,853 hand | 
lgaders, 19,666 hand or pick miners, 5.937 | 


| 


423 machine loaders and 1,177 gang 
miners, or a total of 99,405 employes. 

In five of the seven occupations the ' 
average number of*days on which em- 
ployes worked and the hours worked in 
the half-month were less in 1929 than 
in 1926, in one the average days were 
the same for the two years but the aver- 
age hours were greater in 1929, and in 
one the average days and hours were 
greater in 1929 than in 1926. 

In each of the four more important 
occupations in number of employes—the 
four combined comprising 98 per cent of 
the 99,405 miners and loaders—average 
earnings per hour were decidedly less in 
1929 than in 1926. Based on time at the 
face, including time for lunch, average 
earnings per hour for hand loaders de- 
creased from 77.9 cents in 1926 to 64.8 
cents in 1929, or approximately 17 per 
cent; for hand or pick miners, decreased 
from 78.3 cents in 1926 to 67.3 cents, or 
14 per cent; for machine miners, de- 
creased 15 per cent; and for gang 
miners, decreased 27 per cent. Aver- 
age earnings per hour based on time at 


tract loaders increased from 84.9 cents 
in 1926 to 86.9 cents in 1929; for ma- 
chine loaders increased from 78.8 cents 
in 1926 to 81 cents in 19297 and for ma- 
chine miners’ helpers increased from 
68.1 cents in 1926 to 70.3 eents in 1929. 
On the same basis average earnings per 


rious States ranged m 38.8 cents for 





hour in 1929 for ed fom 38 in the va- 


the State with the lowest to 92.2 cents 
for the one with the highest average, 
and for pick miners ranged from 50 to 
85.3 cents per hour. 

Average earnings in one-half month in 
1929 for hand loaders in the different 
States ranged from $20.96 to $64.12. The 


| 


More Regularly Employed 


Another table presents for 1926 and 
1929 the average number of starta (days) 
and average hours and earnings for 9 
of the most important inside and 4 out- 
side occupations and for 2 groups of 
“other employes” in which the employes 
are usually time workers—that is, paid 
at rates per hour or day and a few per 
week or month. JThe averages are based 
on hours actually worked. The groups 
f employes designated in the table as 
other employes” include all wage earn- 
ers usually paid time rates in all occu- 
pations in the industry other than those 
in the 9 specified inside and 4 specified 
outside occupations. There is not a suf- 
ficient number of employes in any one 
occupation in either’of these groups to 
warrant separate tabulation. 

The table shows that average days and 
hours worked in the half-month were 
greater for engineers and pumpmen than 
for any of the other occupations. Em- 
ployes in these two occupations fre- 
quently work on Sunday, and may also 
work overtime on week days. It will be 
seen from the table that average days, 
hours, and earnings in the half-month 


hour were less for each occupation in 
1929 than in 1926. The decrease in av- 
erage earnings per hour for brakemen 
was from 68.7 cents in 1926 to 59.6 cents 


ers, 12 per cent; for motormen, 10 per 
cent; for trackmen, 10 per cent; for out- 
side laborers, 10 per cent; for “other 
employes, inside,’ 7 per cent, and for 
“other employes, outside,” the decrease 


| was nearly 3% per cent. 


For 1929 the number and per cent of 
the 70,853 hand loaders, 19,666 hand or 
pick miners, and 5,937 machine miners 


| (cutters) in each classified hourly earn- 


ings group, based on (1) the actual hours 
at the fact or seam of coal, including 
time for lunch, and (2) the total hours 
in the mine, which includes the working 


; hours, time taken for lunch, and time of 
travel from the opening of the mine to| 


the face and return were shown. It was 
shown that the average hours per day 
at the face for hand loaders were 7.9 
and that the average, based on total time 
in mine, was 8.7, the difference per day 
being eight-tenths of an hour, or 48 
minutes, which represents the average 
time of travel inside the mine from -the 
entrance of the mine to the place of work 


| and return. 


Hand Loaders Earn 
About 60 Cents Per Hour 


Average earnings per hour computed 
on the basis of hours at the face (includ- 
ing time for lunch) are greater than 
when computed on the basis of total 
hours in the mine (including time of 
travel and time for lunch) because the 
latter average includes 48 minutes per 
day of nonproductive time spent in 
travel. 

Of the 70,853 hand loaders classified on 


' the basis of ‘hours at the face, including 


time for lunch, the largest group, 12,318, 
or 17 per cent, earned as much as 50 but 
less than 60 cents per hour. On the 
basis of total hours in the mine, in- 
cluding working time, time for lunch, and 
travel time, 12,989, ur 18 *per cent, were 
in this earnings group. Looking at the 
cumulative per cent columns in the table, 
it will be observed that based on time at 
the fact, including time for lunch, 47 per 
cent of the hand loaders earned less than 
60 cents per hour. Based on time in 
mine, which includes time for lunch and 
travel time, 56 per cent earned less than 
that amount per hour. Again, when 
based on time at the face, including time 
for lunch, 75 per cent earned less than 
80 cents per hour, 93 per cent earned 
less than $1, and 99 per cent earned less 
than $1.30 per hour. Considering the 
same earnings groups when based on 
time in mine, including lunch and travel 
time, 82 per cent earned less than 80 
cents, 96 per cent earned less than $1, 
and practically 100 per cent earned iess 
than $1.30 per hour. 

The average earnings per hour, based 
on time at the fact, including time for 
lunch, was 64.8 cents. Based on time in 
the mine, including lunch time and travel 
| time, the average per hour was 59.2 cents. 
The average number of starts (days on 


| (cutters) who worked each specified num- 


on which an employe did ane 
half month, regardless of t 
hours worked or on duty. 


number of hours worked in the | 
hali-month was 72.6 and the range was 


and average earnings per day and per | 


in 1929, or 13 per cent; for inside labor- | 


which employes worked, and the per cent 
of the 70,853 ‘hand loaders, 19,666 hand | 
| or pick miners, and 5,937 machine miners | 


ber of days during the half-month pay | 
period is covered by the study. “Starts” 
or “days” as used in this table, mean the | 
number of calendar days or parts of days 
work in the 
e number of 


Practically every mine reported some | Senator 


Counties Reported to Favor 
Transfer of Supervision 
From 


On_ Reservations 


| Federal to Local Group 
A growing interest on the part of 
| Indian parents in the education of their 
children is observed throughout the Gov- 
ernment’s reservation, it was stated 
| orally Sept. 18, by the general superin- 
tendent of Indian education of the Bu- 
reau of Indian Affairs of the Department 
of the Interior, H. B. Peairs. r. Peairs 
| made the statement after his return from 
| a@ two weeks’ inspection trip of some of 
| the Government schools in the West and 
.| Middle West. Once the task in Indian 
education was to solicit and procuré 
| pupils, he stated; now it is.a question of 
| providing facilities for the pupils who 
present themselves, 

Mr. Peairs cited the example of a res- 
ervation school in Oklahoma, which Sept. 


of the Bureau of Indian Affairs that a 
relatively large number of Indian chil- 
| dren were turned away because facilities 
were not available for them. 

Haskell Institute, at Lawrence, Kans., 


Mr. Peairs. The appropriation for that 
institution is made upon a basis of 900 
{students and already the enrollment is 
| 967. 
mately 75 students, the pupils in_ this 
| school are in or above the ninth grade in 
high school, or in one of the special de- 


| completion of the high school course. 

Among the special departments are 
those in business, teaching, home eco- 
nomics and physical education. Two- 
| year courses are offered in each of these 
| divisions. A model school, with an en- 
|rollment of approximately 35 pupils, is 
a part of the institute, as a laboratory 
|for students who are preparing them- 
|selves to be teachers. 
| Mr. Peairs also visited the Sac and 
| Fox reservation headquarters near To- 
|ledo, Iowa. Plans for the county’s tak- 
| ing over two day schools on that reser- 
| vation are under consideration. The ma- 
jority of the county board of education 
is reported to be in favor of the trans- 
fer of the schools from Federal to county 
supervision, with certain provisions. 
However, the question of the legality of 
such transfer has arisen and no definite 
action has been taken on the matter, 
stated Mr. Peairs. 

The Omaha and Winnebago agency 
in Nebraska was the other reservation 
visited by the superintendent. Here, as 
elsewhere, the Government is seeking to 
carry out a policy of placing Indian 
children in the public schools. About 
50 children were taken from the Govern- 
ment schools last year and placed in the 
public schools. The home conditions of 
the Indians are being studied, with a 
view to ascertaining whether other pupils 
might be placed in the public schools. 
|The local school authorities, it was 
|stated, are glad to accept the Indian 
| pupils. Many of the indians, too, are go- 
ing to the mission schools in Winnebago. 


Radio Regulations 
For Ships Revised 





Original Order Is Amended 
To Insure Against Wide 
Sweep Signals 


Amendment of a previous general or- 
der, designed to reduce interference to 
jradio communications reception caused 
| by the emissions of damped waves by ob- 
|solete spark transmitters, was directed 
| Sept. 20 by the Federal Radio Com- 
mission. The amendment is contained 
in a new general order (No. 70), and is 
in the nature of a supplement to the 
previous order (No. 51) issued Oct. 31, 
1928. 

The amended order specifies that all 
ship stations using damped waves shall 
insure against the transmission of sig- 
nals having exceptionally wide sweeps 
and thus blanketing or interfering with 
other communications. Only in cases 
where distress signals or signals and 
messages dealing with an emergency are 
transmitted shall the damped wave emis- 
sions be broad, the order states. In 
emergencies, it was explained by the 
Commission, it is desirable to transmit 
a broad signal so that all receivers 
within hearing distance will be aware of 
the distress signals. 

The original general order, promul- 
gated to become effective last Jan. 1, di- 
rected that no license be issued for the 
operation of any station other than ship 
stations, having transmitters employing 
damped wave emissions. 

The full text of the amended order 
follows: 

It is ordered that general order No. 
51 be amended and enlarged to include 
the following language: 

“At all ship stations using damped 
waves, the logarithmic decrement per 
compete oscillation in the wave trains 
emitted by the transmitter shall not ex- 
ceed two-tenths, except when sending 
distress signals or signals and messages 
relating thereto.” : 


Mr. Ford Abandons 
Muscle Shoals Bid 


Heflin Advised An- 








16, telegraphed the educational division | 


was among the institutions visited by | 


With the exception of approxi- | 


partments, admission to which requires | 


employes in each of these three occupa- | 


tions as having worked less than the 
number of days the mine was in opera- 
tion in the half month for which data 
were reported because of sickness or | 
other disability, voluntary ‘absence on 





average for the occupation in all States 
combined decreased from $57.48 in 1926 
to $45.78 in 1929, or 20 per cent. Av- 
erage earnings per start or day by States 
ranged from $3.43 to $7.08, and the av- 
erage for all States combined decreased 
from $6.12 in 1926 to $5.15 in 1929, or 
16 per cent. In the other principal oc- 
cupations also there was a marked de- 
crease in average earnings for the half- 
month and per start or per day. 

A table presents for each State and 
for all States combined, 1929, average 
starts or days and average hours and 
earnings in one-half month. The aver- 
ages are for all miners and loaders that 
were included in the study in that year. 





| Special air service to Winnipeg. The 


but until further 


nects at Detroit with the United States | studies have been made, flying will be 


line. At St. Paul mail is carried by by day. 


a 
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one or more days, or in service only a 
part of the half month. 

Owing to the fact that few companies 
regularly make a record of the ‘hours of 


other Offer Is Unlikely 


Henry Ford has abandoned any plans 
for the development of power at Muscle 
Shoals and will not make another offer 
for the Government plants there, Senator 
Heflin (Dem.), of Alabama, has been 
advised in a letter from E. G. Liebold, 
general Secretary to Mr. Ford. 

Mr, Liebold’s communication answered 





tonnage workers, it was not possible to 
obtain data from all companies for an 
identical half month. It should, there- 
fore, be borne in mind in studying the 
figures that the week days in the different 
half months for which data are shown 
were 11, 12, 13, or 14, 

In the half months hand loaders worked 
an average of 8,9 days; hand or pick 


a letter from Senator Heflin urging that 
Mr. Ford renew his offers for the Sues 
Shoals properties. 

The text of Mr. Liebold’s letter. follows 
in full: 

Honorable sir: 

Your letter of Sept. 9 received, 

In reply the writer has been instructed 


miners, 9.4 days; and machine miners} to advise you that we have no plans at 
(cutters), 10 days. The percentage dis-| this time where the power at Muscle 
| tribution shows that 2 per cent of the| Shoals could be utilized and that it would 
| hand loaders and 1 per cent of the miners| be beyond the question for Mr. Ford to 
| worked on only 1 day in the half month,} again make an offer. 


j and that 22 per cent of the hand loaders, 


[see 12 per cent of the machine miners 


He has also suggested that in his 


A di-|new™€anadian route will no doubt re-|18 per cent of the hand or pick miners,| opinion other interest rej 
rect Canadian route from Montreal con-| quire night flying, ree are tt 6 oo 


position to develop and utilize the power 


worked on 6 days or less in the half| and it might be more practical to solicit 


month, 


® 


an offer from them, 


Legislation for compensatory relief of 
States whose property was brought into 
the Federal service during the , World 
War, as proposed in a bill (H. R. 704) 
before the House, should be amended, the 
Department of War has advised the 
House Committee on Military Affairs. 
The total estimated cost to the Govern- 
ment of the proposed legislation is ap- 
proximately $1,200,000. 

The Secretary of War, James W. 
Good, in his report on the bill, addressed 
|to Representative James (Rep.), of Han- 
|cock, Mich., Chairman of the Committee, 
said all the States should be treated 
lalike with reference to State-owned 
| property purchased by the States from 
| sources other than the War Department 
|and brought into the Federal service, 
|either before or after July 3, 1917. 


| Sources of Property 
| Acquired by States 


At the time the National Guard units 
|of the various States were called into 
the Federal service in 1917, a number 
of the States were in possession of mil- 
‘itary supplies and equipment procured 
‘from these sources: 
(1) Property issued to the States by 
|the War Department pursuant to sec- 
i tions 82, 83, 84, and 85 of the National 
defense act. 

(2) Property purchased from the War 
Department by the States out of State 
|funds pursuanj to section 86, of the Na- 
tional defensd act. ; 
| (8) Property purchased from sources 
|other than the War Department out of 
| State funds, 
Secretary Good, in his letter, quoted 
|from War Department regulations No. 
55, of Apr. 2, 1917, covering the mobil- 
|ization of the National Guard. This re- 
lated to arms, ammunition, supplies, 
clothing, animals, wheel transportation, 
automobiles, trucks, motoreycles, etc., 
Federal or State-owned or private prop- 
lerty. He cited various subsequent reg- 
| ulations and circular letters of the War 
| Department regarding ~claims, reim- 
| bursement, etc., a ruling of the Comp- 
; troller General and other documents. 
| He recommended that the House Com- 
| mittee on Military Affairs request the 
| Comptroller General to furnish full in- 
formation with reference to the, action 
takem by the General Accounting Office 
on all claims of the various States for 
State-owned property -brought into the 
Federal service in 1917 both prior and 
| subsequent to July 3 of that year. 


Reimbursements in Kind 
| Fail to Transfer Title 


| “Those States which demanded cash 
reimbursement rather than reimburse- 
ment in kind,” he said, “and which had 
their claims acted upon in the General 

Accounting Office soon after they were 
presented and before the free issues 
| equaled or exceeded their claims, were re- 
imbursed in cash, and they also received 
free issues of military supplies and 
equipment under the act of July 11, 
1919, and subsequent acts. 

“On the other hand, some of those 
States which elected to accept. reim- 
bursement in kind have not been fully 
reimbursed in kind, and they do not have 
the title to the property that was ac- 
tually issued to them. 

“Furthermore, there are a few States 
which elected reimbursement in cash for 
property brought into the Federal serv- 
ice after July 3, 1917, which had their 
claims disallowed by the: General Ac- 
counting Office. No credit was set up 
in favor of these States on the books 
of the Militia Bureau, Thus, these States 
| did not get either a cash reimbursement 
|or a credit on the books of the Militia 
| Bureau. 

“Pennsylvania has a claim for $295,- 
377.86, which was not presented until 
March, 1924. This claim also includes 
State-owned property brought into the 
Federal service during the mobilization 
of the National Guard in 1916 for serv- 
|ice on the Mexican border. This claim 
has not been transmitted to the General 
Accounting Office nor has the State been 
given any credit on the books of the 
Militia Bureau. 


Equal Treatment 
Urged in All Cases 


“I am of the opinion that all of the 
States should be treated alike with ref- 
erence to the State-owned property pur- 
chased from sources other than the War 
Department and brought into the Fed- 
eral service, either before or after July 
3, 1917. I think they should all be fully 
reimbursed for the value of such prop- 
erty. 

“As the situation now stands, some of 
the States have been reimbursed in cash 
for the property, brought into the Fed- 
eral service prior to July 3, 1917, while 
others have not been reimbursed. Some 
of them have been partially reimbursed 
|in kind for property brought into the 
Federal service after July 3, 1917, but 
still have a credit balance in their favor 
on the books of the Militia Bureau, and 
some of them have received neither a 
| cash settlement nor a credit. 

“The proposed bill will have the effect 
of ultimately reimbursing all States 
which have a credit on the books of the 
Militia Bureau, but it offers no relief to 
the States which received no credit and 
had their claims denied by the General 
Accounting Office. Nor does it afford re- 
lief to Pennsylvania. 

“Furthermore, as shown by the at- 
tached statement, the credit remaining 
in favor of some of the States is quite 
large. Wisconsin had a credit of $214,- 
761.31. During the last fiscal year the 
total amount of approved surveys: of 
property shortages charged to Wisconsin 
was about $900, If this figure should 
remain constant, it would require about 
240 years to exhaust Wisconsin’s credit 
on the books of the Militia Bureau. 

“I have been informally advised that 
the adjutants general of the interested 
States recently conferred on the method 
of reimbursement and eed that the 
bill in question is the relief they desire, 
Their position strikes me as being quite 
liberal and reasonable. However, some 
of the States may not be willing to ac- 
cept the form of relief the bill affords. 


Two Methods of Relief 
Provided in Bill 


It provides two methods of relief: 

(1) All amounts charged against States 
on approved surveys under section 87, 
of the National defense act, are author- 
ized to be charged as a set-off against 
the States’ credit on the books of the 
Militia Bureau for State-owned property 
brought into the Federal service in 1917. 
As these credits were given only for 
property brought into Federal service 
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Expansion Urged of Plan to Compensate ‘Proposed Revision 
States for Property Taken for War Use 


Ask Mor e Schools Secretary Good Proposes Bill Be Amended to Provide 
Equal Treatment for Proper Claims 





after July 3, 1917,\the bill gives no re- 
lief to those States which brought prop- 
erty into the Federal service prior to 
that date and whose claims were dis- 
allowed by the General Accounting. Office. 

(2) All issues of property heretofore 
made to the States on requisitions and 
charged against a State’s credit are rati- 
fied and the States will not be required 
to account for this property.» In effect, 
this provision transfers to the States the 
title to such property. In my opinion; 
this. is a meritorious provision, It car- 
ries out the promise made by the Chief 
of the Militia. Bureau in his letter of 
July 3, 1917. 


“If it is decided that relief in the form’ 


contained in H. R. 704. is proper, I 
suggest that the bill be amended so-as 
;to extend its benefits to those States 
which elected to be reimbursed in cash 
for property brought into the Federal 
service after’ July 3, 1917, and which 
were denied by the General Accounting 
Office and were given no credit on the 
books of the Militia Bureau, and also to 
include the State. of Pennsylvania. This 


can be accomplished by inserting in line | 4, 
8, page 1, after the word ‘been,’ the| 1 


words ‘or may-hereafter be.’ 

“The records pertaining to the claims 
of the various States for State-owned 
property brought into. the Federal serv- 
ice in 1917 7 quite voluminous. The 
estimated cost to the Government of the 
proposed legislation will be approxi- 
mately $1,200,000. This will be spread 
out over a number of years.” 

Secretary Good added that the De- 
partment is prepared to furnish any ad- 
ditional information or witnesses for the 
Committee on Military Affairs and tha 
this report has been submitted to and 
approved by the Budget Bureau. 


Rehabilitation Work 


Recording Progress 


Movement Is Under Way for 
Extension of Federal Aid 
In Constructive Work 


Splendid progress has been made dur- 
ing the past year in the rehabilitation 
program of the Federal Board for Voca- 
tional Education, according to an oral 
statement of the chief of vocational re- 
habilitation service, John A. Kratz, Sept. 
19, in which he stated that 44 States now 
have rehabilitation legislation. 

“The rehabilitation division of the 
Federal Board,” Mr. Kratz said, “is grati- 
fied to report that splendid progress has 
been made in the rehabilitation program 
in the Nation during’ the past year. 
Programs of rehabilitation are being in- 

augurated in the States of Texas, Mary- 

land, and Connecticut. Forty-four States 
now have rehabilitation legislation—the 
remaining four, Washington, Kansas, 
Delaware, and Vermont, not having as 
yet. enacted legislation nor begun the 
work. Prospects are good that these 
States will, within the next year o¥F two, 
establish such work. Rehabilitation 
staffs in a number of the States have 
been enlarged and in six or eight 
sparsely settled States full time rehabili- 
tation workers have been employed. 
Many of the States are now_using all 
of their Federal allotments for aiding the 
program, most of them expending from 
State sources funds in excess of those 
granted by the Federal Government. 

“Federal aid for this program under 
present legislation expires June 30, 1930. 
A movement by the States is on foot 
to request the Federal Government to 
extend its aid in this program which has 
abundantly demonstrated its social and 
economic significance to the Nation.” 


Norse Whalers in Arctic 
To Use American Airplane 


An American plane recently shipped 
to Norway is to be used in connection 


Of Tariff Opposed 
‘Tn Note From Italy 


Communication Asserts New 
Rates Would Obstruct 
Commercial Relations of 


The Two Countries 


[Continued from Page 1.] 
tal borrowed in the New York market. 

“There is a distinct contrast in the 
nature of the goods exchanged between 
Italy and the United States. Basically, 
the two trades are not competitive in 
character; on the contrary, they possess 
a marked degree of:integration to satisfy 
the demands and needs of two economic 
systems totally different. 

“The: total Import from Italy ‘to the 
United States hardly reached 2 per cent 
of the aggregate imports of the latter. 
Such a small percentage hardly justi- 
fies any claim of unbearable competition, 
especially if one remembers that the 
prices of the Italian products are al- 
ways higher than those of the domestic 
products which might correspond to 
them. 

“In conclusion, it is beyond dispute 
at any tariff revision adopted by the 
nited States in the form and on the 
rate basis now under discussion by the 


7 





; Senate, cannot help seriously diminish- 


| 


with a Norwegian whaling expedition in | 


the Arctic, the Department of Commerce 

was advised Sept. 20 by Commercial At- 

tache at Oslo, Marquard H. Lund. | 
The full text of the statement follows: 
This is the first time aircraft has 
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ing Italy’s purchase of agricultural prod- 
ucts and other raw materials from the 
United States, thus eventually weaken- 
ing the economic relations between the 
two countries.” 

The note points out that in the Italian 
government’s previous memoranda on 
the subject it was “clearly demonstrated” 
that in her trade relations with the 


¢| United States, Italy has always experi- 


enced an unfavorable trade balance, a 
situation which has become more un-’ 
satisfactory especially since the war. 


Trade Trends Discussed 
It pointed out that in considering the 
potential competitive power of Italian 
products on the American market, at- 
tention is called to the trend of the * 


| Italo-American trade in 1928, because 


the trade of last year was carried on 
with the lira stabilized on the new gold 
level, thus eliminating all unfair com- 
petition resulting from currency -infla- 
tion or depreciation. Compared with 
the previous year, the note says, Amer- 
ican exports in. 1928 to Italy increased 
23 per cent, while Italian sales to the 
United States decreased 7 per-cent. ¢ 

The bulk of the Italian shipments to 
the United States, it adds, are repre- 
sented by high quality foodstuffs, such 
as (a) cheese, olive oil, lemons, dried 
fruits, peeled tomatoes and tomato 
sauce, walnuts, chestnuts, etc.; (b) silk, 
artificial silk and hemp; (c) straw hats 
and felt hats of the best quality; (d) 
marble and its products, and (e) raw 
hides and gloves. 

It says any increase in the existing 
duty on cheese is not justified by any 
difference in the cost of production be- 
tween the Italian and American industry 
nor by the desirability of protecting a 
domestic industry for to all practical 
purposes Italian varieties are not pro- 
duced in the United States. 

Tomatoes Differ 

It says the Italian tomato differs from 
the tomato generally produced in the 
United States and does not compete with 
the domestic product and _ therefore 
should not be excluded, as the proposed 
increase in duty would eventually bring 
about. 

Any increase on lemons, the note says, 
would not benefit fully the Califprnia 
producers. Italy also is interested in 
chemicals, including tartaric acid, pro- 
duced in the United States by four im- 
portant organizations which have en- 
joyed a prosperous financial condition, 
the note says. : 

Increase on fur felt hats does not 
seem to be justified by the prosperous 
conditions of the domestic hat industry 
and by the trend-of the import trade, 
which shows a definite, serious contrac- 
tion, the note says. Similar arguments 
are made with respect to straw hats, 
hemp, etc. 








been used in this region for such pur- 
poses. The motor of the plane is of 
220 horsepower and with a full load 
of gasoline it is expected that the plane 
can stay in the air 30 hours at a time. 
The plane will also be equipped with 
pontoons and skis. 
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Project Outlined 
For Improvements 
To Harbor in Texas 


Channel Through Brazos- 
Santiago Pass Recom- 
_mended in Report to 
House Committee 


Modification of the existing project for 
the improvement of Brazos Island 
Harbor, Tex., at an estimated cost df 
$1,700,000, with $150,000 annually for 
maintenance, is proposed in a report the 
War Department has just submitted. to 
the House Committee on Rivers and Har- 
bors. The modification recommended is 


to provide a channel 18 feet deep and 
300 feet wide, protected by jetties, 
through Brazos-Santiago Pass, with a 
channel 16 feet deep and 100 feet wide 
from the Pass to a turning basin 500 
feet square about 8,600 feet southwest 
of the Point Isabel headland. 

The $1,700,000 cost of this project, 
under the modification proposed, would 
be. subject to the provision that local 
interests there shall contribute $700,000 
to the cost. 

Local Interests to Aid 

The existing project for the improve- 
ment of that harbor, and the project 
recommended by the War Department in 
May, 1928, both provide for a channel 
18 feet deep in the Pass and 16 feet deep 
between the Pass and Point Isabel. The 
principal difference between those two 
projects was in the provision for local 
cooperation. In the existing project, 
local interests were required, among 
other things, to dredge and maintain the 
inner channel and turning basin. In the 
project: officially recommended in May, 
1928, the United States would do all the 
dredging and maintenance, local coopera- 
tion being limited to a cash contribution 
of $600,000 and the furnishing of three 
parcels of land free of cost to the United 
States. Congress took no action onthe 
May, 1928, recommendation. 

Now the War Department, through the 
Acting Chief of Engineers, Brig. Gen. 
Herbert Deakyne, in a letter dated Sept. 
16, 1929, advises the chairman of the 
House Committee on Rivers and Harbors, 
Representative Dempsey (Rep.), of Lock- 
port, N. Y., that the modification pro- 
posed is advisable. 

“Three navigation districts,” Gen. 
Deakyne reports, “have been formed in 
the Rio Grande Valley. Two of these, 
the Port Isabel-San Bernito district and 
the Brownsville district, are actively in- 
terested in the project under considera- 
tion. The Brownsville district desires a 
channel 25 feet deep to a turning basin 
4 miles from the city of Brownsville. 
Tex. It offers to dredge the channel and 
turning basin, to maintain that part of 
the channel west of Long Island, and to 
provide suitable terminal facilities. 

“The Port Isabel-San Bernito district 
desires no change in the existing project, 
except that it would locate the turning 
basin and terminal to the south side of 
Point Isabel. Both districts agree to 
furnish the local cooperation proposed in 
the 1928 recommendation and the Port 
Isabel-San Bernito district agrees to 
contribute an additional $100,000 to cover 
the increased cost of locating the turn- 
ing basin south of Point Isabel.” 

Longer Channel Needed 

Brownsville, the Acting Chief of Engi- 
neers ‘says, is the principal financial cen- 
ter of the lower Rio Grande Valley and 
is, more conveniently located than is 
Point Isabel with respect to present high- 
way and rail facilities. It is, however, 
more distant from deep water and would 
require a channel 14 miles longer than 
is required to Point Isabel. The greater 
patt of this additional channel length 
would have to be excavated through the 
land. The cost of maintaining artifi- 
cial channels or canals is’ large, Gen. 
Deakyne says, and being of limited 
width, such channels are not favorable 
for navigation. It must be expected 
therefore that not only the initial cost 
but also the maintenance of a channel 
to Brownsville would greatly exceed 
corresponding costs for a channel to 
Point Isabel, it was stated. 

Gen. Deakyne pointed out that the 
valley area is small and its development 
is practically limited to agriculture and 
that no justification is apparent now for 
undertaking an improvement involving 
greater expenditure than is actually nec- 
essary to provide water transportation. 
He said it is practicable to develop at 
Point Isabel a single port that would 
adequately provide for the needs of the 
valley. The construction of a short rail- 
way link, he added, would give Point 
Isabel satisfactory connection with the 
entire valley. 

The recommended modification stipu- 
lates, with respect to the local coopera- 
tion, that local interests also shall do- 
nate to the United States the north end 
of Brazos Island from a due east and 
west line 2,000 feet south of the old 
Coast Guard station and the south end 
of Padre Island from a due east and west 
line 500 feet north of the quarantine 
station and a satisfactory piece of land 
200 feet square convenient to the ter- 
minal at Point Isabel, and also they shall 
give adequate assurance that they will 
furnish suitable terminal facilities at 
Point Isabel. 





Senate 
Hour by Hour 


September 20 


12 m. to. 1 p.-m.—Resumed debate on 
the tariff bill. Senator Vandenburg of 
Michigan, introduced a bill to amend the 
Federal code covering contempt pro- 
cedure, * 

1 p. m. to 2 p. m.—Continued debate 
on the tariff bill) 

2 p. m. to 3 p. m.—Continued debate 
on the tariff bill. 

3 p. m. to 4 p. m.—Continued debate on 
the tariff bill. 

4 p.m, to 5 p. m.—Continued debate on 
the tariff bill. 

5 p. m. to 5:23 p. m.—Continued debate 
on the tariff bill. 
m.—Recessed 


until | noon 


Order Is Placed by Navy 
For 60,000 Pairs of Shoes 


"A contract for 60,000 pairs of low 
shoes was awarded Sept. 19 by the Bu- 
reau of Supplies and Accounts, Depart- 
ment of the Navy, to the Marion Shoe 
Company, of Marion, Ind,, on its bid of 
$214,800. 
plenishment. 


Are Presenten Herern, Berna 
RY THE Unitep States DaiLy 


W. B. Shearer Employed at Geneva 
» As Observer, Declares Shipbuilder 


Vice President of Brown-Boveri Corporation Says Expense 
Was Shared With Two Other Companies 


[Continued from Page 1.1 


committee are: Senators Robinson 
(Dem.), of Arkansas, minority leader, 
and Senator Allen (Rep.), of Kansas. 

The Committee hearing was attended 
by Chairman Hale and Senator Metcalf 
(Rep.), of Rhode Island, also a member 
of the Naval Affairs Committee. 

Mr. Shearer was present. When the 
hearing opened, his attorney, Daniel F. 
Cohalan, of New York City, asked that 
Mr. Shearer be called as‘the first wit- 
ness. 

“I submit,” said Mr. Cohalan, “that, 
in accordance with the wording of the 
resolution, the committee is directed to 
look into the activities of Mr. Shearer, 
who has made certain charges against 
these companies in the New York Su- 
preme Court. I submit that the man 
who makes the charges should be called, 
in order that he may have the oppor- 
tunity to tell just what he did at Geneva 
and whatever else relatey to the investi- 
gation.” * 
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Naval Aerial Surve 
In Alaska Discloses 


° 
Water Power Sites 


Location of Three Lakes by 
Airplanes Encourages De- 
velopment of Pulp and 
Paper Industry 


had “advocated” anything to him, “big 
Navy” or otherwise. ‘ 

“We, were not together over 15 min- 
utes and.there was no reference to the 
strength of the United States Navy,” 
said Mr. Bardo. 

“Why was he paid so large a~sum?” 
asked Mr. Robinson. 

“He was paid too much, altogether 
too much,” replied Mr. Bardo. 

“Do you still feel that way?’ asked 
Senator Allen. 

“I do,” replied the witness. 
influenced by representatives of the 
other companies. I think Palen sug- 
gested the amount, I am quite sure he 
did. I didn’t protest, but I made the 
comment it was too much for the job.” 

Any knowledge of Mr. Shearer at that 
time was denied by Mr. Bardo, who said 
he had never heard of him. He later 
said he had made no investigation of 
him because he had to sail at once, Mar. 
19, to get to the preliminary conference. 


Three lakes have, been discovered by 
the Alaskan aerial survey detach- 
ment, one of which particularly appears 
to have hydroelectric power possibilities, 
it is stated in a report from the expedi- 
tion made public Sept. 20 by the De- | 
partment of the Navy. 

Discovery of these lakes, the report 
said, has given added impetus to the | 
development of the paper and pulp in- 
dustry in southeastern Alaska. Flights 
have been made over the Taku River 
district, in which the lakes are located, 
to investigate their power possibilities, 
according to the report. 


“TIT was 





| tion or exercise of power. 


Senator Vanderburg Introduces Bill | 
To Change Procedure in Contempt Cases 
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| Proposal Would Prohibit Judges From Both Challenging | 
. And Adjudicating in Certain Cases | 





Senator Vanmdenburg (Rep.), of Mich- 
igan, has introduced a bill (S. 1726) to 
provide for a change inthe rule of Fed- 
eral procedure in contempt cases to re- 
quire that the same judge shall not both 
challenge and adjudicate an alleged con- 
tempt of court when the alleged con- 
tempt is not in his immediate presence 
and when it involves a personal issue 
touching upon his character or reputa-| 
tion or exercise of power. 

The full text of a statement made 
public by Senator Vandenbure and ex- 
plaining the bill follows: 

This legislation proposes the mew Fed- 
eral rule that the same judge shall not 
both challenge and adjudicate am alleged 
contempt of court when the alleged con- 
tempt is not im his immediate presence 
and when it involves a personal issue 
touching his own character or reputa- 
In_ other 
words, it might be said to differentiat2 


Mr. Shearer’s rights were being in- 
vaded, said Mr. Cohalan, and in all fair- 
ness he should be the first heard. 

Senator Shortridge replied that the 
Committee had given consideration to 
this point, and had determined upon the 
announced course of procedure. 

“Your client will be called in due 
course, and will be given a full oppor- 
tunity to answer all questions put him,” 
he said. 


Mr. Shearer Employed 


On Three Occasions 

It developed in the hearing that the 
Brown-Boveri Corporation has on three 
occasions employed Mr. Shearer. The 
first time was in 1926 relative to mer- 
chant marine matters. The second was 
in connection with the Geneva confer- 
ence which the Committee is investigat- 
ing. The third occasion was in connec- 
tion with a four-day transatlantic steam- 
ship line being organized by the Trans- 
oceanic company. Mr. Bardo’s contact 
with Mr. Shearer was limited, however, 
to the Geneva engagement. 

The Brown-Boveri Corporation, accord- 
ing to the testimony of Mr. Bardo, ex- 
pects to deliver to the Government, 
within 30 days, the cruiser “Salt Lake 
City;” is under contract, made in April, 
1927, for the machinery of the “Pensa- 
cola,” under construction in the New 
York Navy Yard, and, on Aug. 12, en- 
tered into another cruiser contract with 
the Government. The “Salt Lake City” 
contract was taken over, he said, after 
the Cramp Ship & Engine Company had 
defaulted on the contract. 

The Electrical Corporation had not 
been interested in discussions in 1926 
preceding the Geneva Conference, said 
Mr. Bardo, because it was planning to 
abandon shipbuilding. However, when 
the conference immediately. preliminary 
to the Geneva conference was approach- 
ing, it had substantially reached an 
agreement with. Cramp company, and 
was about to submit bids on the “Pen- 
sacola.” i 

“We had to decide whether we would 
stay in the shipbuilding business ur not,” 
said Mr. Bardo. “Our directors had just 


“My ordinary business judgment was 
disarmed to some extent by Shearer’s| 
discussion and apparent familiarity and 
knowledge of the question,” said Mr. 
Bardo. “He talked like a man informed. 
All I knew was what he told us at that 
meeting.” 

The witness testified that eight re- 
ports had been received from Mr. 
Shearer, three of which he had read 
personally. The others he did not see 
until Mr. Shearer filed his suit and he 
looked them up, he said. 

“My secretary thought they were just 
some cheap talk and put them into the 
files,” he stated. It was also brought 
out that R. L. Wilder, then president of 
the corporation, was the only other of- 
ficial knowing of Mr. Shearer’s employ- 
ment. ; 


Received Eight Reports 
From Mr. Shearer 


“Do you mean to say that you paid 
$25,000 for the reports and then never 
saw them?” asked Mr. Robinson. 

“The press reports of the conference 
indicated its trend,” replied Mr. -Bardo, 
who again insisted he was interested in 
the trend rather than the ultimate dis- 
agreement. “As it turned out the re- 
ports were not needed. We were in- 
terested in what was likely to happen, 
what was happening, I mean, from. day 
to day.” 

On Aug. 15, there had been a report 
on the failure of the conference, — said 
the witness, in which he “was not at 
all interested because we knew what 
had happened long before the report was 
received.” 

“Why did you assume you would need 
a man outside the press?” he was asked. 

Mr. Bardo replied that sometimes all 
the information available is not released 
for use by the press. 

“You wanted inside information,” said 
Senator Robinson: 

“We wanted facts,” stated Mr. Bardo. 

The employment of Mr. Shearer had 
been formally terminated on Dec. 17, 
1927, in a letter to him by Mr. Hunter, 
it was testified. The letter from Mr. 





Power Sites Located 


That section of the detailed report | 
relating to the discovery of the lakes, j 
and comment concerning their indus- 


trial possibilities, follows in full text: 

On Aug. 10, two planes of the detach- 
ment, with B. F. Heintzelman, of the 
Forest Service, and R. H. Sargent, of 
the Geological Survey, made a flight over 
the Taku River district to investigate 
the water power possibilities of three 
lakes recently discovered from photo- 
graphs taken by this detachment, 

The discovery of these lakes has given 
added impetus to the development’ of 
the paper and pulp industry in south- 
eastern Alaska, The ‘‘Daily Alaska Em- 
pire,” of Juneau, under date of Aug. 


13, published the following front-page | 
story setting forth the importance of | 


the discovery of one of these lakes: 

“The discovery of a lake by the Naval 
Alaskan Expedition capable of hydro- 
electric development of betwen 20,000 
and 25,000 horsepower throughout the 
year, was announced today by B. F. 
Heintzelman, assistant district for- 
ester. It is located om the east shore of 
Taku Inlet between Greely Point and 
Jaw Point, about two and one-half miles 
from the beach. 


Paper Industry Encouraged 

“The discovery was made last week 
by Lt. Comdr. A. W. Radford, flying one 
of the naval planes. It was apparent as 
soon as the photographs were developed, 
that it ‘was not shown on any existing 
maps and that it had been hitherto un- 
known. 

“The importance of the find in con- 
nection with the establishment of a pulp 
and paper mill here was emphasized to- 
day by Mr. Heintzelman. This was re- 
alized as soon as the first set of aerial 
photos were seen and another flight was 
made and other ‘shots’ were taken. 

“Both Mr. Heintzelman and R. S. Sar- 
gent, in charge of topography of the 
aerial expedition, flew over the lake and 
inspected the region as thoroughly as 
possible from the air. Commenting on 
the discovery, the former said: 

““This one discovery alone, in. my 
opinion, far outweighs in -value-the total 


authorized $2,000,000 for. new machin- 
ery, and we had to decide how it was 
to be spent. The Geneva conference 
would decide for us which way to go. 

“The question of tonnage and guns is 
a function of the Government, and we 
| aie perfectly willing to let the Govern- 
ment run its own show. We were not 
interested in the decision of the confer- 
ence but we were deeply interested in 
the trend.” 

Senator Allen asked if his company 
was not protected in its Government 
contracts against a possible change of 
policy. 

“No. there are no provisions to that 
effect,” replied Mr. Bardo. “I wasn’t in 
the industry in 1922, but I know from 
men who were of the disintegration and 
expense when construction stopped. Such 
a loss can’t be computed.” 


Shipbuilders Employed 


Mr. Shearer Jointly 


The witness said he had first met Mr. 
Shearer when invited to New York, Mar. 
17, 1927, to a conference attended by 
Frederick Palen, vice president of the 
Newport News Shipbuilding Company; 
S. W. Wakeman, vice president of the 
Bethlehem Shipbuilding Company, and 
Henry C. Hunter, counsel of the Council 
of American Shipbuilders, an organiza- 
tion handling matters of general interest 
to Eastern Coast shipbuilders and re- 
pairers. 

“The agreement was that Mr. Shearer 
was to go to Geneva as an observer and 
reporter of proceedings and the trend of 
events at the conference, and to give such 
information as did not appear in the 
newspapers which was of interest to us,” 
said Mr. Bardo, “That was the full pur- 
pose and scope of the contract. 

“We paid one-third of the agreed 
amount of $25,000. The first payment 
was for $2,500 on Mar. 17, the second for 
$2,500 on June 24 and the third on Dec. 
7 for the balance of $3,333.33. It-was 
agreed that Mr. Hunter would handle the 
contracts with Mr. Shearer and checks 
were sent through Mr. Hunter.” 

The witness said he knew nothing of 
| the American delegation other than that 
|“Mr. Gibson was the spokesman.” He 
|asserted that the Brown-Boveri Com- 
|pany has “nothing to conceal.” 

He was directed by Senator Allen to 
furnish the committee with a statement 
of all money paid to Mr. Shearer in the 
last five years, and also of all money 
paid to anybody else “for any other 
lobbying or otherwise.” Mr. Bardo 
agreed to both requests, though he in- 
dicated the latter was not included in 
the investigating resolution. He said he 
woyld also submit a statement of any 
money paid-to his company for the serv- 
ices of Mr. Shearer on behalf of any 
other company. 


Declares Mr. Hunter 
Called Conference 


In reply to questions* from Senator 
Robinson it was brought out that the 
conference in New York had been called 
by Mr. Hunter and that Mr. Bardo had 
attended without previous knowledge of 
its subject matter. Mr. Palen explained 
its purpose to him, and they discussed 
the condition of the shipbuilding indus- 
try, which he characterized as “flat.” 

When he met Mr. Shearer, continued 
the witness, “he made an impression on 
me, because of my unfamiliitity with 
the thing, of the knowledge he possessed 
in reference to the whole subject of 
naval armaments. He said he had long 
been interested in the subject, had good 
business connections, and wanted to go 











The shoes are for stock re-|to Geneva.” 
The witness denied that Mr, Shearer | 


Hunter acknowledged that Mr. Shearer 
had carried out his side of the agree- 
ment of “keeping ‘the gompanies in- 
formed.” 

Prior to the Hunter letter, said the 


cost of all the aerial surveys made in 
southeast Alaska.’” 


between the judge and the court in such 
matters. 

This rule itself already is validated by | 

the frequent voluntary practice of csaurts 
which themselwes have perceived the dif- 
ficulty of avoiding an unfortunate sem- 
blance of prejudice, even though none be 
actually present, when a judge acts hoth 
as complainant and umpire’ simulta- 
neously, ; 
The rule has been anticipated also by| 
the frequent observations of appellate 
courts which have sensed the need scrup- 
ulously to protect justice against even 
the guise of tyranny, 

The rule and the necessity for it has 
| been further anticipated by previous de- 
| bates in Congress, when the: subject has| 
been widely canvassed by emiment men| 
and the need for effectual reform very, 
| clearly established. | 

The present need to translate this vol-| 
untary practice, validated by these nv- 
merous opinions, into mandate of the law 
is sharply demonstrated by repeated ex-} 
hibitions of judicial tyranny which are} 
| repugnant to the American sense of ele- 
mentary fair play and seasoned justice.' 
While these exhibitions usually are in| 
State courts, yet the responsibility rests 
upon the Congress to blaze the trail and 
to set the new mode in the Federal stat- 
ute. While the offensive episodes are re- 
latively few and far between, involving 
relatively but an insignificant mumber of 
judges and courts, yet the popular re-| 
vulsion is so spontaneous and so intense 
when occasiort arises that there easily 
may come a dangerols moment when 
sudden and exceptional passion might} 
precipitate dangerous reprisals _ that| 
would endanger the essential authority 
of the entire judicial system. Therefore,| 
it is a service to the courts as well as to 
the people if this hazardous exposure be 
constricted. 

Ordinarily the types of contempt in-| 
volved in the limited field which this leg-| 
islation would invade are contempts| 
charged against the press) This empha-| 
sizes the importance of the challenge, be- 
cause a free press, in every legitimate! 
sense of that vital phrase, is prerequisite 
to the perpetuity of American institu-| 
tions. A throttled press is a prophecy | 
of democracy’s disintegration, mo matter 
by whom throttled. The press does not| 
deserve license; but it must have liberty. 
This liberty, im turn, always must be 











' 
| 
\ 


one tyranny only to embrace another. | 
But so important is the preservation of | 
uncensored and unafraid opinions in the 
body of the press that we confront the 
inevitable need to write a warrant for 
the surest possible justice when its re- | 
sponsibility is called to account. It must | 
not be immunized against legitimate sub- | 
ordination to the courts. But it must | 
be protected against illegitimate cruci- 
fixion. by courts when, in the human | 
nature of things, these courts cannot give | 
fair ad impartial trial. 

Courts must never be shorn of what- 
ever power is essential to their author- | 
ity. This: necessarily includes summary | 
powers to punish direct contempt com- | 
mitted during the sitting of a court, or | 
of a judge at chambers, in its or his | 
presence or so near thereto as to ob-| 
struct the administration of justice. It | 
necessarily includes power to protect the | 
integrity of its writs, and so forth, It| 
also must include power to punish for | 
contempt. But the court does not lose | 
power through the mere requirement that 
an independent and impartial and imper- 
sonal judge shall hear a given cause. On| 
the contrary, the courts as a whole gain | 





|power wherever salutary rules save them | 


from exposure to needless popular | 
doubts, articulate or otherwise, regarding | 
the quality of justice which they dis- | 
pense. Popular confidence is the root | 
of this power. | 

Newton D. Baker, of Cleveland, Ohio, | 
uttered a great truth when he appeared | 
for the’ defendant with a brilliant argu- | 
ment im a recent Ohio contempt case. ! 
“The dignity of courts,’” said he, “are| 
not. preserved by severity upon their! 
crities, but ‘are preserved by the right- | 
eousness of their decisions.” He was} 
pleading in a recent State court case, | 
which has rekindled fires of protest| 
against occasional judicial tyranny—a| 
case im which the judge, personally of- | 
fended by newspaper criticism obviously | 
born only of a zeal to serve the common | 
weal, sat in judgment upon a cause from | 
which he could not possibly divorce his | 
own emotions, and sentenced two re- 
spectable and responsible Cleveland 
editors to jail for 30 days., “Righteous- i 
ness of decision” in such a situation in- 
evitably would be more certain and im-' 
pressive if ordered by some judge other | 
than the one intimately and personally | 


involved. Indeed, it cannot be “right- | 
eous” otherwise. 
American institutions were created 


upon a philosophy of divided and segre- | 
gated powers. Mingled powers are the | 
formula for tyranny. Powers thus! 
mingle when the same judge acts first | 
as complainant, then as umpire, in a} 
proceeding which primarily involves his 
own personal status and his own per- | 
sonal feelings as differentiated from the | 
status and authority of his court. It is) 
humanly impossible that his decree as! 
umpire can divest itself of his prejudicial 
impulse as complainant. 

It is significant upon this score to read 
the opinion of the Supreme Court of 
the United States delivered by Mr. Chief 
Justice Taft in Cooke v. United States, 
reported in 267 U.S., at page 539: 

“The exercise of the. power of con- 
tempt is. a delicate oné and is needed 
fo avoid arbitrary or oppressive conclu- 
sions, This rule of caution is more! 
mandatory where the contempt charged | 
has in it the element of personal criti- 





| spects. 





| Appeals for the Sixth Circuit said, in 


| times 


|'even unjust adverse criticism, and, in 


| the judges of this court upon whom the 





witness, he had told Mr. Palen that he 
wanted the contract closed. 

“In my business experience I never 
wasted very much time with a fellow 
who didn’t do as he was told,” said Mr. 
Bardo when asked why. “He didn’t 
send a single intelligent report’ as to 
the trend of the conference as he was 
told to do.” 

An article by Mr. Shearer appearing 
in the Sunday edition of the New York 
American of Oct. 23, 1927, stating that 
he was at the Geneva conference in the 
pay of certain patriotic societies, was a 
second cause for wanting to get rid of 
Mr. Shearer, said Mr. Bardo. 

“He couldn’t ride both horses at once,” 
de declared. 


Mr. Shearer Said to Have Held 
Position of Observer 


_ “Why?” asked Senator Robinson, 

“They don’t go the same way,” was 
the reply. “We hired him to go over| 
as an’ official reporter and observer on 
the theory, at least, that he was there | 
for that and that alone.” 

Mr. Bardo told of $5,250 being paid 
Mr. Shearer in 1928 by the Transoceanic 
Company for work in connection with 
the four-day liner project. This was 
handled by Mr. Wilder, he said, who had 
severed his connection with the Brown- 





Boveri Corporation. The fund was sup-| 
plied by the Electrical Corporation, | 
however. | 

The conclusion had been reached, he | 
said, that if William Randolph Hearst | 
could be interested in the project he| 
could be helpful. Mr. Shearer, he said, | 
was delegated to go to California and| 
see Mr. Hearst. | 

“If Shearer had proved unsatisfactory | 
at Geneva, why was he continued in this | 
new capacity?” he was asked. 

“I remonstrated with Wilder about | 
his continued activities in any form,” | 
replied the witness, “but he went ahead. | 
I told him I regarded Shearer an unde-| 
sirable man to have around, that he| 
would do more harm — than good and/| 
wouldn’t stay hitched.” | 

Asked when he had reached these con-| 
clusions, Mr. Bardo said, “when it be- | 
came reasonably “apparent that he| 
double-crossed us.” | 

Mr. Shearer, in a letter to Mr. Wake- | 
man under date of Jan. 20, 1928 of | 
which Mr. Bardo received a copy, de- 
clared that “the understanding for which 
expenses were furnished me to conduct 
a campaign for naval preparedness was | 
to Mar. 5, 1928, to be paid as a salary | 
of $25,000 a‘year, receipt hereby ac- | 
knowledged for the year ending Mar. 4, | 
1928. As stated by you and agreed by 
your group, I am to receive at the rate 
of $25,000 a year as a reward, a bonus, | 
or money earned, as the result of the! 
naval preparedness campaign, 
benefits and in reality saved the ship-| 
building industry.” 

These quotations were contained in a 
letter from Mr. Bardo to Mr., Shearer | 
ugder date of Feb. 20, 1928,'in which | 

Tt. Bardo took occasion to deny these | 
statements, reiterating that Mr. Shearer 
had been sent'to the conference only as 
an observer, not to. interfere with the 
orderly progress of the conference. Any 
activities beyond this were purely on 
Mr. Shearer’s own re§Sponsibility, Mr. | 


| Bardo said. | 


Denial of any knowledge of propa- 
ganda activities at Geneva by Mr. 
Shearer was reiterated by Mr. Bardo, in 


which | * 


General Everson Named 


As Chief of Militia Bureau 


President Hoover Sept. 20 sent to the 
Senate the appointment of Brig. Gen. 
William Graham Everson of the. Na- 
tional Guard of Indiana, and a briga- 
dier general in the Reserve Corps of 
the Army, to be Chief of the Militia 
Bureau of the Department of War with 
the rank of major general. He would 
succeed Maj. Gen. Creed C. Hammond, 
former Chief of the Militia Bureau, and 
now auditor of the Philippines. 





Air Mail Line to Connect 
San Juan and Paramaribo 


Arrangements have been completed to 
inaugurate on Sept. 22, an air mail serv- 
ice between San Juan, Porto Rico, and 
Paramaribo, Dutch Guiana, it was stated 
orally at the Post Office Department 
Sept. 20, on which date Col. Charles A. 
Lindbergh carried the first load of mail 
from Miami, Fla., for delivery on the new 
route. All Pan American mail is to be 
dispatched from Miami by airplane for 
points in the Windward and Leeward 
Islands. 

It was stated further that no plans 
have been made for extending the pro- 
posed air mail service beyond Paramaribo 
to the east coast of South America, 


|which the Department is ’planning to do 


in the near future. According to advices 
reaching the Department, Col. Lindbergh 
expects to fly to the north coast of South 
America before he returns to the United 
States via Cristobal, C. Z. Cristobal is 
provided with air mail service extending 
to Santiago, Chile, and will be linked with 
an air mail service with Buenos Aires, 
on Oct. 12, 





reply to questions from Senator Allen 
on this score. 

“We wanted the disarmament ques- 
tion settled; it didn’t matter to us which 
way,” he declared. ‘‘We couldn’t go 
ahead with any program with that ques- 
tion unsettled.” 

The reports from Mr. Shearer, he said, 
which he has recently read, contain 
nothing indicating any efforts to break 
up the conference. 

“He never claimed anything as to 
breaking up the conference,” he stated. 
“The first I heard of this was in a con- 
versation here in Washington on Feb. 
10, 1928.” 

“We were indifferent to the outcome 
of the conference as to guns and ton- 
nage,” he said later. ‘I was for a set- 
tlement.” 

Questions by Senator Robinson 
brought out that, personally, Mr. Bardo 


| was disappointed with the disagreement 


Geneva, 

Norman R, Parker, vice president and 
treasurer of the New York Shipbuilding 
Company, and treasurer of the Ameri- 
can Brown-Boveri Electrical Corporation 
was the next witness., He said he was 
not acquainted with Mr. Shearer. 

Mr. Parker presented certain photo- 
static copies of records of the corpora- 
tion relating to the financial outlays to 
Mr. Shearer. Among other things he 
produced a cancelled check for $2,500, 
drawn to “cash,” which he said was one 
of the payments to Shearer, according 
to Mr. Bardo. There is nothing in the 
records of the company to indicate the 


payments to Mr, Shearer, he testified. 


strictly responsible in law for all its 


cism or attack upon the judge. The judge | 
acts. Otherwise we should escape from o 


must banish the slightest personal im- | 
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The President’s: Day 


At the Executive Offices 
‘ Sept. 20 









9:45 a; m—Senator. Hatfield (Rep.), 
of West Virginia, called to pay his re- 


10:30 a. m..to 12 m—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays.of each week.) : 

12:30 p. m.—The President was photo-. 
graphed with the Miami, Fla., Dram and 
Bugle Corps of the American’ Legion, 

Remainder of, day—Engaged with 
secretarial staff and in answering mail 
correspondence. 


Committee Meetings 
of the 
Senate 


September 21 





ane 
Naval Affairs, subcommittee, to in- 
vestigate alleged propaganda activities 


at the Geneva naval conference in 1927 
by certain shipbuilding companies, 10 
m. 








pulse to reprisal, but he should not bend 
backward and injure the authority of 
the court by too great leniency. The 
substitution of another judge would’ 
avoid either tendency, but it is not al- 
ways possible. Of course, where acts 
of contempt are palpably aggravated by 
a personal attack upon the judge in 
order to drive the judge out of the case 
for ulterior reasons the scheme should 
not be permitted to succeed. But at- 
tempts of this kind are rare. All of 
such cases, however, present difficult 
questions for the judge. All we can 
say upon the whole matter ‘is that where 
conditions do not make it impracticable, 
or where the delay may not injure pub- 
lic or private right, a judge called upon 
to act in a case of contempt by personal 
attack upon him, may, without flinching 
from his duty, properly ask that one of 
his fellow judges take his place. Cor- 
nish v. The United States (299 Fed. 283, 
285); Toledo Co. v. The United States 
(237 Fed. 986, 988). * * * 

“The case before us is one in which 
the issue between the judge and the 
parties had come to involve marked per- 
sonal feeling: that did not make for an 
impartial and calm judicial consideration 
and conclusion, as the statement of the 
proceedings abundantly shows. We 
think, therefore, that when this case 
again reaches the district court to which 
it must be remanded, the judge who im- 
posed the sentence herein should invite 
the senior circuit judge of the circuit to 
assign another judge to sit in the sec- 
ond hearing of the charge against the 
petitioner.” 

The United States Circuit Court of 


237 Federal, at page 986-988: 

“We can well understand the reluc- 
tance with which a district judge would 
put himself in a position which seemed 
to be a shifting to another of this some- 
burdensome and very delicate 
duty; but it is of the greatest impor- 
tance that contempt proceedings be put, 
as far as possible, beyond the reach of 


such a situation as has been recited, 
duty. may fall will always, be ready to 
assign a judge from another district.” 

The circuit court repeated this com- 
ment in Cornish v. United States (299 
Fed. 283). No:doubt there are numerous 


[Continued on Page 10, Column 7.] 
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Petition for Inquiry 
Rejected by Court 
Claim for Repaving and Re- 


curbing Is Also Dis- 
allowed 


Among the several questions for con- 


the invested capital as finally allowed 
by the respondent had been used at the 
time the additional tax liability of $5,- 
869.51 was computed that there would 
have been no additional tax.' Petitioner 


takes the position that respondent, in 





error and that we should hold that the 
overassessment proposed by the re- 
spondent wipes out the assessment of 
| $5,869.51. owever, the respondent 
sideration of the Board of Appeals in| Genies the error alleged and the ques- 
an appeal before that tribunal was! tion raised concerns the true tax liability 
whether the taxpayer was entitled to| (¢ the petitioner. The function of this 
deductions for taxes paid a municipality) Board js to redetermine deficiencies in 
as a result of assessments levied against | +,. asserted against taxpayers, and to 
property located within “benefit dis-| carry out this function it is necessary 
tricts” for parks or other improvements. | ¢o, ys to have before us all of the evi- 
The taxpayer contended its property Te-| gence necessary to determine the true 
ceived no actual benefit from the assess-| tay liability. From the meager evidence 
ments, that the property was not made| which we have been furnished we can- 








3 onefit Assessments Made by Cities 
_ May Not be Deducted From Income Tax 


oe 
ness for the petitioner stated that it] Contends Property 


his final determination, has admitted} 


- Municipalities’ 





Was Not Affected 


Municipal Improvements Failed 
To Increase Rental 
Value 


ssing constitutional Sateen: 


Acts— 


against which taxes for 


the public and the private benefit, and 
require each to contribute to the expense 
of the imprgvement from which they 
are respectively derived, is no longer an 
open question. 

We must hold that the amounts paid 
by petitioners as a result of assessments 
made by the City of Kansas City, Mo., 
are not deductible under section 234 of 
the revenue act of 1918 and section 234 





missioner. 
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transgre ate ae Inc. Co. et al, v. Commissioner. 
peeeide for the ascertainment of both Daily 1742, Sept. 21, 1929. 


more desirable for rental purposes, and 
that other areas of the city receiv 
benefits from the improvements for 
which the benefit district was compelled 


ay. 

" This contention was held untenable 
and the request that inquiry be made 
into the actual benefits derived was re- 
fused. : : 

Under this heading also, a claim for 
deductions on account of repaving and 
recurbing was disallowed, the holding 
being that these were not ordinary and 
necessary business expenses. 





BELFAST INVESTMENT COMPANY ET AL. 


Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
; Board of Tax Appeals. 
Nos. 19128, 29439, 35718, 35719, 35720, 
35721. 


Maurice H. WINGER and ALTON GUM- 
BINER, for the petitioners; E. 
SHINN and A. E. MEtss, for the Com- 
missioner. 

Opinion of the Board 
Sept. 11, 1929 
SIEFKIN.—The petitioners having 
abandoned one assignment of error, and 
the respondent having admitted error as 
alleged in one of the assignments of 
error, the questions remaining for con- 
sideration are: . 


not determine what the true tax lia- 
bility of the petitioner was and we cer- 
tainly will not attempt to ee the 
proposed overassessment as between the 
assessments of May 27, 1924, and March, 
1925. ; 

(2) The evidence discloses that the 
city of Kansas City, Mo., made certain 
improvements in the nature of parks, 
| traffic ways, viaducts, ete., and in accord- 
ance with the statutes of the State of | 
| Missouri, created certain benefit districts, 
| the property within which was assessed, 
theoretically at least, in proportion to 
the benefit it derived from the improve- 
ments. 
| Property Not Benefited 
| Through Improvements 
| Petitioners contend that their property 


|against which certain of these assess- 
| ments were made was not benefited any 





W.| more by these improvements than prop- | 


| erties in the city which were not located | 
within the benefit districts. They con-} 
tend that these improvements did ) 


i tend to iricrease the value of their prop- 


ties any more than any other property| 
in Kansas City, Mo., and that under sec- | 
tion 234 of the revenue act of 1918 and 
section 234 of the revenue act of 1921, 
the amounts so assessed against them | 
are deductible from gross income. 

Section 234 (a) of the revenue act of 





(1) Whether the jeopardy assessment 
in the amount of $5,869.51 assessed by the 
respondent on Mar. 19, 1925, was in error. 

(2) Whether the consolidated net in- 
come for the years 1918 to 1923, inclu- 
sive, should be reduced by taxes paid to 
the city of Kansas City, Mo., under 
ordinances providing for special benefit 
district assessments. (This also includes 
the question of whether cost of repaving 
and recurbing in front of property be- 
longing to petitioner, is deductible as a 
cost of repairs necessary to the conduct | 
of petitioner’s rental business.) } 


Question Is Raised 


For*Deduction 

(3) Whether the petitioner (Belfast 
Investment Company), is efititled to a 
deduction for amortization of the Lee 
Tract Warehouse in determining consoli- 
dated net income for 1918. (Petitioner. 
in this connection, also raises the alter- 
nate question of whether it is entitled 
to a deduction for loss of useful value of 
the warehouse, if we find it was not a 
war facility.) 

(4) The Mar. 1, 1913, value, for pur- 


poses of calculating gain or loss upon the | 


sale of certain land at Versailles, Mor- 
gan County, Mo.; 

(5) Whether the invested capital of 
the Simcoe. Realty Company, an affiliated 
company, should be increased for the 
year 1918; 

(6) The computation of the invested 
capital of the Kansas City Leasehold 
and Improvement Company for 1918; 

(7) Whether a Mar. 1, 1913, value for 
amortization purposes of a certain lease- 
hold belonging to the Kansas City 
Leasehold and Improvement Company, 


an affiliated company, should be allowed, | contention were sustained, in order to 


and if so, in what amount; 
(8) The proper amount of depletion | 


| property assessed; 


1918 provides: ; 

“That in computing the net income of | 
a corporation subject to the tax imposed | 
by section 230 there shall be allowed as | 
deductions: sx 

“(3) Taxes paid or accrued within the | 
taxable year imposed * * * (c) by the | 
authority of any State or Territory, or 
any county, school district, municipality, | 
or other taxing subdivision of any State 
or Territory, not including those as- 
sessed against local benefits of a kind 
tending to increase the | value of the 

* & ” 

Section 234 (a) of the revenue act of | 
1921 provides: 

“That in computing net income there 
| shall be allowed as deductions: * * * * 
| (3) Taxes paid or accrued within the 
| taxable year except * * * (c) taxes, 
| assessed against local benefits of a kind 
| tending to increase the value of the prop- 
| erty assessed * * *.” “oe 

Petitioner relies upon Caldwell Mill- 
ing Co., 3 B. T. A. 1232. However, in | 
that case we charly held that assess-| 
ments made upon the theory that prop- | 
| erty was benefited to the extent of the| 
assessments, were not deductible and | 
| that we would not delve into the question | 
|as to whether, in fact, the property was | 
| so benefited. | 
In that case we said: 

“*s * * Tf the assessment were not | 
based upon an increment of benefit to the | 
| property assessed, resulting from the im- | 

provements, it would, by the greatest | 
weight of authority, be invalid. This | 
|being so, did Congress, when it added 
the phrase referred to above, intend to} 
subject special assessments to the test 
which would be required if petitioner’s 








determine their deductibility? Let us 
consider what the situation would be. 


| transportation of articles or men con- 
| tributing to the prosecution of the pres- 


'| deduction in computing net income.” 


and depreciation allowable on certain | The municipality made the improvement, | 
clay pits belonging to the Ontario Realty | determined an assessment district em- | 
Company for the years 1918 to 1923, in-} bracing the property supposed to be bene- | 
clusive; | fited and the amount of the supposed 
_(9) The proper deduction for depre- | benefits, and made asessments accord- 
ciation sustained on certain buildings|ingly. It must be presumed that the | 
and equipment owned by Velie Realty | municipality acted under proper legisla- 
Company, an affiliated corporation, for | tive authority and in accordance with the 
the years 1922 and 1923; | grant of authority. It must be presumed 
_ (10) The proper deduction for depre- | further that the property owners, in- 
ciation sustained on certain buildings cluding this petitioner, had an opportu- 
owned by the Ark-Mo-Realty Company, | nity to present objections to the munici- 
an affiliated corporation, for the years! pal authorities, and that the courts of | 
1922 and 1923; | Kansas were open to them to correct any 
_(11) The proper deduction for depre-|error or illegality in the assessment. 
ciation on certain equipment owned by | Those are the forums in which any ques- 
the Ark-Mo-Realty Company. | tion affecting the validity of the assess- 
Total Tax Assessed | ment — ae peer If ite, levesaidity 
> | were established, of course the assess- 

On Original Return | ment would not have to be paid at all. 
(1) The total tax assessed by the re- | The assessment was paid and there is no 
spondent for the year 1918 is $47,012.14,| evidence that petitioner or any other 
of which $94.84 was assessed on the orig-| property owner made any protest or 
inal return. Respondent, in the defi-| raised any objection to the improvement 
ciency letter, proposed to reduce this as- | or to the assessment. We are asked now 
sessment in the amount of $36,411.91 re-|—in connection with a claim for a deduc- 
sulting in a tax liability of $10,600.23,' tion from gross income—to consider 
of which $94.84 was paid, leaving a de-| facts which tend to show the assessment 
ficiency of $10,505.39. Respondent ad-| was unconstitutional, after petitioner has 
mits that only the amount of $5,869.51 is acquiesced in the assessment. A conse- 





|Company, 2 B. T. A. 579, in which we 


now collectible. His contention that this 
amount is collectible is based upon the 
fact that it was assessed in March, 1925, 
within the statutory period as extended 
by the waiver, and after the passage of 
the revenue act of 1924, which provides 
in section 278 (d) that where the as- 
sessment is made within the period pre- 
scribed in section 277 the tax may be 
collected at any time within six years 
after the assessment. 
admits that an amount of $4,730.72 of 
the deficiency is uncollectible due to the 
fact that it was assessed in May, 1924, 
prior to the passage of the revenue aci 
of 1924, 


Accountant Testifies 


For Petitioner 

The contention of the petitioner is that 
the proposed overassessment amounting 
to $36,411.91 should be applied first to the 
assessment of March, 1925, and the re- 
mainder to the assessment of May, 1924. 
If this procedure were followed the en- 
tire deficiency would be attributable to 
the assessment in 1924, the collection of 
which is. barred. 

The evidence discloses that the as- 
sessment of $5,869.51 made in March, 
1925, was made within the time extended 
by the waiver. The collection of this 
deficiency is, therefore, not barred by 
the statute of limitations since section 
278 (d) of the revenue act of 1924 pro- 
vides six additional years for collection 
after assessment is made. 

An accountant who testified as a wit- 







The: respondent | 


| quence of adopting the construction con- 
| tended for would be that the question of 
deductibility of assessments for any local 
public improvements in the United 
States would depend upon facts which, if 
established, might affect the validity of 
| the assessment, and which, if urged in 
|the proper forum, might result in no as- 
sessment. We cannot ascribe to Con- 
|} gress ary such purpoge. 


Decisions Are Cited 


From Other Cases 


See also F. A. Smiti and wife, 11 B. 
T. A. 301, and Champion Coated Paper 
Co., 10 B. T. A, 433. 

In the case of In re Oak Street, Kan- 
| Sas City v. McTernan et al., 273 S. W.. 

105, the Supreme Court of Missouri 
stated: 

“The argument is again pressed that 
whatever benefit may be derived from 
widening and extending Oak Street is 
city- wide, and not confined to the. im- 
mediate locality of the improvement. In 
this connection it may be said that the 





ened and extended, is designed .to be- 
|come a part of the most used thorough- 
|fare in Kansas City, is wholly imma- 
|terial on the question of special bene- 
| fits. This because the property in the 
|immediate locality of the improvement 
| presumptively receives a benefit entirely 
| different from that which inures to the 
|public at large. That an ordinance of 


of the revenue act of 1921. 


Petitioners further contend that 
amounts paid by them for repaving and 
recurbing streets on which they owned 
properties, are deductible as expense of | 
their business of leasing properties, | 
since such improvements greatly facili- 
tated the renting of the properties, How- ; 
ever, since section 234 of the revenue} 
act of 1918 and section 234 of the rev- 
enue act of 1921 specifically preclude 
the allowance of these assessments as | 
deductions, they are not deductible un- | 
der any theory. | 

(3) The petitioner, Belfast Investment | 
Company, during the year 1917, entered | 
into a contract with the United tes | 
Government whereby it agreed té6 con-| 
struct and equip a building to be used 
for the purpose of storing, baling and | 
shipping hay destined for the Asserican | 

xpeditionary Forces in France. Peti-| 
tioner did construct such a building at | 
a cost of $84,750.31. The United States | 
Government occupied this building until | 
June 30, 1918. Petitioner is now claim- | 
ing a deduction for amortization of the | 
cost of this building. 

Section 214 of the revenue act of 1918 
provides: 

“(a) That in computing net income | 
there shall be allowed as deductions: 

*~ * ox * 


(9) In the case of buildings, machin- | 
ery, equipment, or other facilities, con- 
structed, erected, installed, or acquired, 
on or after Apr. 6, 1917, for the pro- 
duction of articles contributing to the} 
prosecution of the present war, and in| 
the case of vessels constructed or ac- 
quired on or after such date for the 


ent war, there shall be allowed a rea- 
sonable deduction for the amortization | 
of such part of the cost of such facilities | 
or vessels as had been borne by the 
taxpayer, but not again including any 
amount otherwise allowed under this 
title or previous acts of Congress as a 


Building Constructed 
For War Purposes 


"The respondent contends that the pe- | 
titioner is not entitled to a deduction 
for amortization, as it was not engaged 
in the production of articles contributing 
to the prosecution of the war. We do 
not agree with this contention. The 
building itself was constructed and used 
in connection with the production of ar- 
ticles contributing to the prosecution of 
the war. See United States v. Corona 
Coal Co., 23 Fed. (2d) 673, in which the 
Circuit Court of Appeals, Fifth Circuit, 
held that a coal company was entitled 
to a deduction for amortization of cost 
of opening shafts in its coal mines. The 
court in that case stated: 

“* * ® Tt is also clear that, in allow- 
ing a deduction as to ‘other facilities,’ it 
was not intended to restrict the meaning 
of ‘facilities’ by the preceding words, 
‘buildings, machinery, equipment,’ but 
rather to enlarge it to take in anything 
and everything contributing to the gen- 
eral result of winning the war.” 


Respondent cites Moore Investment 








held that the amortization section doés 
not provide relief for taxpayers who, for 
investment purvoses, constructed or ac- 
quired buildings or equipment for the 
purpose of renting or leasing the same 
to others who were engaged in the busi- 
ness of manufacturing or producing ar- | 
ticles contributing to the prosecution of | 
the war. That case is distinguishable 
because in the instant case the petitioner 
was renting directly to the Government. 
Petitioner did not build this warehouse 


for investment purposes. | 


In John Polacheck, 3 B. T. A. 1051, 
we held that the deduction for amortiza- 
tiog of war facilities is to be spread | 
only over what may be designated as the | 
amortization period, and this period is 
determined by the time when the tax- 
payer abandoned the facilities or ceased 
producing articles contributing to the 
prosecution of the war. See, also, United 
States Refractories Corporation et al., 9 
B. T. A. 671, in which we stated: 

“It did not appear in the record of the | 
case that petitioner’s war-time vroduc- | 
tion continued beyond Dec, 21, 1918, and| 
that date is accordingly fixed as the ter- 
mination of the amortization period. 
The depreciation for amortization will 
be confined to the 1918 income.” 

After a careful consideration of all 
the evidence in the case we have found 
as a fact that the value of the building 
in June, 1918, was not in excess of $62,- 
000. The petitioner is, therefore, entitled 
to a deduction for amortization in the 
amount of the difference between this 
figure and the cost, a deduction of $22,- 
750.31. 

Petitioner contends that the amount 
of $10.000 received from the Govern- 
ment in 1921 operated to reduce the 
amortization allowance to which it was 
entitled, that petitioner improperly in- 
cluded this amount in income in‘ 1921 
and that to rectify this error we must 
allow $10,000 of the amortization allow- 
ance as a deduction in 1921. 





Settlement by Government 
For Loss of Profit 


As far as the evidence shows this set- 


Government as a part of the cost of war 
facilities but was compensation for loss 
of profit on the contract. In this con- 
nection see G. M. Standifer Construction 
|Corporation et al., 4 B. T. A. 525. It 
| follows that the $10,000 was income tu 
‘the petitioner in the year in which it 
| was received, 1921. Since it was not in- 
|come during the amortization period the 
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filed for reference. 
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Deductions—Taxes—Municipal Taxes—Benefit Districts—1918 and 1921 


Where a taxpayer owned property within the limits of a “benefit. district” 
park and other improvements were levied and paid, 
such taxes are not deductible in Federal tax returns becduse the assessment 
was based upon a supposed increment in value of or to the property, and the 
courts will not examine into the question of actual benefits accruing to the 


(B. T. A.)—IV U. S. 


Deductions—Ordinary ‘and Necessary Business Expense—Payments to 
Municipality For Street Repairs—Rental Property—All Revenue Acts— 

Where a taxpayer owned property for leasing, and, repairing and recurb- 
ing of the street in front thereof being necessary, the municipality made 
such repairs and collected from the taxpayer a part of the cost thereof, such 
payments are not allowable deductions in Federal tax returns as ordinary 
and necessary business expenses because of the supposed benefits accruing 
to the property through improved streets.—Belfast Inv. Co. et al. v. Com- 
(B. T. A.)—IV U. S. Daily 1742, Sept. 21, 1929. 


Deductions—Amortization—War Facilities—Leased Property—1918 Act— 
Where a taxpayer, at the request of the Federal Government, constructed 


a warehouse for the storing, 


aling and shipping of hay destined to the 


American expeditionary forces and leased same to the Federal Government, 
it is entitled to a deduction for amortization of war facilities as provided 
by statute and for the term during which the property was actually used 
by the lessee, since the construction of the building actually contributed to the 


rosecution of the war.—Belfast Inv. Co. et al. v. Commissioner. 


V U.S. Daily 1742, Sept. 21, 1929. 


(B. T. A.)— 


Deductions—Bad Debts—Partial Deductions—Proof of Loss—Receiverships— 


1918 and 1921 Acts— 


Where a taxpayer, who was a creditor of a debtor whose property was 


in the hands of a receiver, ascertained 
general and preferred ‘claims on file 
would permit of only small payments 
lowing business practice, charged off 


considered uncollectible, such deduction is allowable in the amount proved. 
Sherman and Bryan, Inc., v. Commissioner. 


1742, Sept. 21, 1929. 


Deductions—Bad Debts—Proof of Loss—Receiverships—1918 Act— 

Where a taxpayer was a creditor of a debtor whose property was seized 
by a receiver and sold, and the buyer thereof defaulted in payments on 
Ahe purchase price and another sale was contemplated, a deduction of the 
amount owing to the taxpayer as a bed debt was disallowed although the 
taxpayer had been informed as to the general and preferred claims filed 
and had knowledge of receivership expenses, because the investigation thus 
shown was not acceptable as ascertaining the debt to be wholly worthless.— 
Sherman and Bryan, Inc., v. Commissioner. 


1742, Sept. 21, 1929. 


Internal Revenue. 


(4) From all the evidence we have/| 
found as a fact that the Mar. 1, 1913, 
value of the land in question was $10,032, 
and the gain or loss sustained upon the 
subsequent sale of this property by pe- 
titioner should be based upon that | 
figure. | 

(5) Section 326 (a) of the revenue act | 
of 1918 provides: | 

“That, as used in this title the term} 
‘invested capital’ for any year means 
(except as provided in subdivision (b) 
and (c) of this section): 

“1. Actual cash bona fide paid in for 
stock or shares;” 

The evidence shows that when the! 
Simcoe Realty Company was organized 
in 1905 the full amount of its authorized 
capital stock, $250,000 par value was is- 
sued for $250,000 cash. This amount} 
should be included in the invested capital | 
of the Simcoe Realty Company. 

(6) Section 326 of the revenue act of | 
1918 provides: 








“(a) That as used in this title the) 
term ‘invested capital’ for any year) 
means (except as provided in subdi-| 


visions (b) and (c) of this section): | 

“1. Actual cash bona fide paid in for! 
stock or shares; | 

“2. Actual cash value of tangible prop- 
erty, other than cash, bona fide paid in 
for stock or shares, at the time of such 
payment, but in no case to exceed the} 
par value of the original stock or shares | 
specifically issued therefor, unless the) 
actual cash value of such _ tangible} 
property at the time paid in is shown} 
to the satisfaction of the Commissioner | 
to -have been clearly and substantially | 
in excess of such par value, in which) 
case such excess shall be treated as/| 
paid-in surplus: * * *” 
Company Is Organized | 
In State of Missouri 


The evidence discloses that the Kansas | 
City Leasehold & Improvement Com-! 
pany was organized under the laws of | 
the State of Missouri on Apr. 1, 1909, | 
with authorized capital of $100,000. At! 
that time section 3339 of the statutes | 
of Missouri, 1909, was in effect which} 
provided as follows: 

“* * * Any three or more persons who | 
shall have associated themselves, by ar- | 
ticles of agreement, in writing, as pro- | 
vided by law, for any of the purposes | 
included under section 3346, may be in- | 
corporated under any name or title des- | 
ignating such business. The articles of | 
agreement shall set out: First, the cor- 
porate name of the proposed corporation, | 
which shall not be the name of any cor- 
poration heretofore incorporated in this 
State for similar purposes, or an imita- 
tion of such name; second, the name of 
the city or town and county in which the| 
corporation is to be located; third, the | 
amount of the capital stock of the cor- 
poration, the number of shares into which 
it is divided, and the par value thereof, 
that the same has been bona fide sub- 
scribed, and one-half thereof actually 
paid up in lawful money of the United 
States, and is in the custody of the per- 
sons named as the first board of directors 
or managers; * * *” | 

It will be noted that the law required 
that one-half of the authorized capitai | 
stock be paid up in lawful money of the 
United States. Little evidence has been | 
introduced as to the details of the stock | 
subscription, but in the absence to the 
contrary we must assume that the stock 
was subscribed in the manner provided | 
by law. See Washington Post Company. | 
10 B. T. A. 1077. We, therefore, hold! 
that $50,000 in cash was paid in to the | 
corporation at organization. However, | 
further than this we may not presume. | 
Since the respondent has already allowed | 
invested capital for the year 1918 in a! 
greater amount than $50,000 his holding | 
will not be disturbed. 

(7) The next question deals with the 
depreciation of this leasehold. The re- 





fact, if a fact, that Oak Street, as wid-|tlement of $10,000 was not paid by the|spondent admits that the petitioner is| 


entitled to amortize the cost of $72,-/ 
944.01 of the lease over the remainder | 
of its life from Mar. 1, 1913, and the 
sole question for our determination is 
the value to be used for depreciation | 
purposes. 

We have already found that its value! 
at Mar. 1, 1913, was $140,000 and the 
depreciation should be allowed upon this 


| Kansas City, which conforms to the pro-| amortization deduction may not be ap-| basis. See Julius W. Deutsch, 2 B. T. A. | 


ivisions of its charter, may, without 


plied against it. 


729, Cuyahoga Co., 3 B. T. A. 401, and 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 








from the receiver that the amount of 
together with receivership expenses 
in liquidation, and the taxpayer, fol- 
as a bad debt the portion which it 
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Kaufman-Straus Co. v. Lucas, 12 Fed. 
(2d) 774. 

(8) The parties have entered into a 
stipulation with regard to the depletion 
sustained by the Ontario Realty Com- 
pany on clay lands as set forth in our 
findings of fact and the amounts shown 
therein representing depletion will be 
allowed as deductions in the recompu- 
tation. ; 

(9), (10), (11). The facts material 
to a decision on these issues have been 
stipulated between the parties as set 
forth in our findings of fact and the de- 


preciation sustained should be computed 
in conformity therewith. 


Reviewed by the Board. 


Judgment will -be entered under 
rule 50. ~ 
Decisions 
—of the— 


Board of Tax 
Appeals ) 


Promulgated September 20 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and wil! be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. ' 

Terre Haute House Company v..Commis- 
sioner of Internal Revenue, Docket 
No. 19047. 

On Aug. 1, 1924, the petitioner, 
which filed its return on the calendar 
year basis, obtained a lease for one 
year from that date on a certain 
building which it agreed to keep in 
a good and habitable condition... On 
Sept. 12, 1924, the petitioner entered 
into a contract for the putting of a 
new roof on the building and there- 
after, in 1924, made expenditures in 
payment therefor. Held, that the 
amount so expended represents an 
investment of capital to be exhausted 
over the period beginning at the date 
the roof was put on and ending at 
the expiration of the lease. Hess 
Brothers, 7 B. T. A. 729 reversed in 
part. 

George F. Milton Jr., Executor of the 
Estate of George F. Milton, Deceased, 
v. Commissioner of Internal Revenue, 
Docket No. 19224. 

Valuation of certain stock deter- 
mined for estate tax purposes. 

Arthur J. Coyle v. Commissioner of In- 
ternal Revenue; Thomas W. Cragg v. 
Commissioner of Internal Revenue; 
Benjamin H. Orr v. Commissioner of 
Internal Revenue; John G. Wynant v. 
Commissioner of Internal Revenue, 
Dockets Nos. 24513, 28293, 28294 and 
28295. 

Where A sold to B all the oil pro- 
duced from his interest in an oil lease 
during the period Dee, 2, 1921, to 
Oct. 2, 1922, for the sum of $625,000, 
of which the amount of $225,000 was 
payable at all events and the re- 
mainder was Jimited to an amount 
equal to the sale price of one-half of 
the oil produced from such interest 
during said period, with an option in 
B to purchase said interest in the 
lease for the sum of $25,000, plus an 
amount equal to the difference be- 
tween the sum of $625,000 and what 
had been paid for oil, said latter 
amount to be paid out of oil, and 
where it was uncertain, under the 
then known facts, whether B would | 
exercise his option. Held, that the | 
contract was a sale of oil and not a, 
sale of the interest in the lease until 
the option was exercised. Held fur- 
ther, that A is entitled to deduction 
for depletion during such period; 
and, Held further, that the exercise 
of the option by B did not, for income 
tax purposes, relate back to the date 
of the contract, 

Blum’s Incorporated v, Commissioner of 
Internal Revenue, Docket No, 2528. 

Method of computation proposed 





AUTHORIZED STATEMENTS ONLY Arf PRESENTED HEREIN, BEING 





PustisHep WitHout CoMMENT BY THE UNITED STATES DalLy 


Bad Debts 


Deduction of Portion of Bad Debt 
In Computing Tax Held to Be Allowable 


ee 
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Ruling States, However, That Proof Must Be Shown That 


‘Amount Is Uncollectible 


It has been held by the Circuit Court 
of Appeals for the Second Circuit that 
the charge-off of that portion of debt 
which has been ascertained to be worth- 
less is allowable under the revenue acts 
of 1918 and 1921 and that this procedure 
is in accordance with good business prac- 
tice, being limited only by proof as to 
the amount that is uncollectible. 

The ruling, the opinion explains, has 
not changed the requirement that the 
whole debs may not be charged off unless 
and until proof is had within the con- 
templation of the statute that the whole | 
amount is worthless, but the taxing au-| 
thorities may no longer deny to the tax- 
payer the right to deduct whatever 
amount is shown by evidence to be of 
no value. 


SHERMAN & BRYAN, INC. 


Vv. 

Davip H. Bair, Commissioner of In- 

ternal Revenue. 
Circuit Court of Appeals, Second Circuit. | 
No. 210. ; 
Appeal from the Board of Tax Appeals. 
EarL B. BARNES, JOHN ENRIETTO and 
R. S. DoyLe (HopxKins, Starr, Hop- 
KINS AND HAMEL, of counsel) for ap- 
pellants; JoHN VAUGHAN GRONER, | 
Special Assistant Attorney General, | 
for the Commissioner. | 
Before MANTON, SWAN and AUGUSTUS 

N. Hanp, Circuit Judges. 


Statement and Opinion 

July 22, 1929 | 

The petitioning taxpayer seeks review | 
of an order of the Board of Tax Appeals ; 
which confirmed the commissioner’s de- 
termination of a deficiency in income and j 
profits taxes for the fiscal year ended | 
Sept. 30, 1920. Reversed and remanded. | 
The taxpayer, a New York corporation, | 
was a creditor of Fulton Motor Truck | 
Company on an open account, resulting | 
from services and expenditures as its | 
advertising agent. In November, 1919, 
an equity receiver was appointed for the 
debtor coi*pany, and in this receivership 
the taxpayer filed its claim as a general 
creditor in the amount of approximately | 
$47,600. No dividend thereon was paid 
prior to Sept. 30, 1920, the close of the 
taxpayer’s fiscal year. In September, 
1920, the taxpayer, after investigating 
the condition of the receivership, in good | 
faith concluded that the debt was worth- | 
less, charged it off its books, and claimed | 
the deduction in its income tax return} 
for the fiscal year 1920. In auditing its 
return the Commissioner of Internal 
Revenue concluded that the debt was 
worthless only in part and surcharged the 
return with the full amount of the debt. 
The deficiency tax thus created has been 
confirmed by the Board of Tax Appeals 
in an opinion reported in 9 B. T. A. 213. 


Deduction in Income Tax 
Asked for Worthless Debt 


SwAN, Circuit Judge—The questions 
presented involve the construction of sec- 
tion 234(a) of the revenue act of 1918 
(40 Stat. 1077). This section declares 
that in computing the net income of a 
corporation there shall be allowed as de- 
ductions from gross income: 

“(4) Losses sustained during the tax- 
able year and not compensated for by in- 
surance or otherwise; 

“(5) Debts ascertained to be worthless 
and charged off within the taxable year. 


* *o*” 


The. taxing officials have taken the posi- | 
tion that the foregoing clauses are mu- 
tuaily exclusive, and that clause (5) re- 
lates to debts wholly worthless, so that 
in the case of debts only partially worth- 
less no deduction whatever may be taken 
in the year when such partial worthless- 
ness is ascertained. This is evidenced by 
article 151 of regulations 69, which states: 


“No deduction shall be allowed for the | 
part of a debt ascertained to be worthless 
and charged off prior to Jan. 1, 1921, un- 
less and until the debt is ascertained to 
be worthless and is finally charged off or 
is charged down to a nominal amount, or 
the loss is determined in some manner by 
a closed and completed transaction.” 


This interpretation ofthe statute was 
accepted by the Board in Appeal of Steele 
Cotton Mill Co., 1 B. T. A. 299, and has 
been followed in later decisions. See News 
Publishing Co. v. Commissioner, 6 B, T. 
A. 1257; Davidson Grocery Co. v. Com- 
missioner, 9 B. T. A. 390. It was applied 
in the instant case, the Board in its opin- 
ion stating that, while it was clear that 
the debt could not be collected in full, 
there was “not a preponderance of evi- 
dence that it was ascertained to be wholly 
worthless in 1920.” 


Debtor Company Found 
To Possess Some Assets 


This conclusion is based upon a finding 
of fact that the records of the receiver as 
of Sept. 30, 1920, as indicated by a state- 
ment of assets and liabilities which was 
subsequently prepared, showed availabie 
for general creditors, subject to payment 
of receivership expenses, assets of $205,- 
940.88, composed.of $63,368.11 cash, and 
$142,572.77 due from the purchaser at the 
receiver’s sale, the property ‘having been 
sold in March, 1920, for $290,000, A} 
notation upon the statement showed that 
in December, 1920, $22,000 was. allowed 
for master’s fees, attorney’s fees, and 
“first allowance to the receiMer.” Sub- 
tracting this item from the assets of 
$205,940.88 left. $183,940.88, which , the 
board concluded would be available for 
general creditors, whose filed claims 
amounted to $473,528.37. Because ‘the 
purchaser at the receiver’s sale was not 
shown to be insolvent, the Board assumed 
that the $142,572.77 balance would be 








by the Commissioner adopted to carry 
out the order entered in the Board’s 
decision of July 26, 1927. 
Edward K. Johnstone v. Commissioner | 
of Internal Revenue, Docket No. 30694, | 
Deductions. Bad Debts. A loan 
made by petitioner in 1921, found to 
be worthless and charged off in 1922. | 
Held, tq represent a proper deduc- 
tion in arriving at net income for | 
that year. Townsend Lumber Co., 
1B. T. A. 894. | 
Skinner Brothers Realty Co., Inc. v. 
Commissioner of Internal Revenue, 
Dockets Nos, 12218, 28505. _ | 
Depletion. Respondent's disallow- 


ance of certain deductions from gross 


| quire $134,000. 


s 


collected from him, although in Septem- 
ber, 1920, he was in default in payments, 
and the receiver then contemplated that 
it would probably be necessary to resell 
the property. 

It is not clear how much of the fore- 
going information the Board thought the 


| taxpayer possessed in September, 1920, 


when the debt was charged off as worth- 
less. There are findings that Mr. Sher- 


man, president of the taxpayer, was fa- 
miliar with the affairs of Fulton Motor 
Truck Company, and ‘had knowledge of 
the nature of its assets and the extent of 
its liabilities at the time of the appoint- 
ment of the receiver; that Sherman had 
been informed by the receiver that a resale 


/ of the property would probably have to 


be made because of the default in pay- 
ment by the purchaser at the March sale; 
that Sherman estimated that preferred 
claims and expenses of the receivership 
would amount to $134,000, and claims of 


-| general creditors would total between 


$500,000 and $600,000; and that the in- 
debtedness was charged off as_ bad, 
“based upon knowledge that the peti- 
tioner had received through Shepard 
(the receiver), its president, and other 
sources.” But there is no finding that 
the taxpayer’s opinion that the debt was 
worthless was an unreasonable conclu- 
sion from the knowledge it possessed, or 
was formed after an inadequate investi- 
gation of the affairs of the receivership, 
and the Board’s opinion leaves us in doubt 
as to the implications of the decision. 
Does it mean that no debt can, within 
the meaning of section 234 (a) (5) be 
“ascertained to be worthless,” however 
reasonable the creditor’s belief that it is, 
if in fact it appears later that some part 
of it was collectible, or does it mean 
merely that the taxpayer’s belief in the 
instant case was an unreasonable conclu- 
sion from the facts known or ascertain- 
able by an adequate investigation? 


Mr. Sherman’s testimony was to the 
‘effect that ‘he had not seen the statement 
of the receiver’s assets and liabilities 
made up as of Sept. 30, nor were the 
figures used in that statement available 
to him. He had, however, talked with 
the receiver and his assistants, and had 
the impression that approximately $120,- 
000 was on hand, but he believed that 
preferred claims and expenses would re- 
He knew that the pur- 
chaser at the receiver’s sale was in de- 
fault, and had been informed by the re- 
ceiver that the assets would probably 
have to be resold. From such a resale 
Sherman apparently expected little to be 
realized for he testified that the original 
sale price of $290,000 was “a fabulous 
figure, being twice vr more than was ex- 
pected.” He said he thought the claims 
of general creditors would amount to 
$500,000 or $600,000, and that Mr. McDer- 
mott, at that time the office manager and 
accountant of the taxpayer, had ex- 
pressed the opinion that the account was 
worthless. McDermott was not quite so 
definite in his testimony, but said that on 
the general information he had of the 
affairs of the receivership in September, 
1920, obtained from conferences with the 
receiver, Mr. Sherman, and various credi- 
tors, he believed the corporation was 
justified in writing off the account, and 
that he would do the same thing in his 
own business today under similar cir- 
cumstances. No testimony was intro- 
duced by the respondent, the showing as 
to the actual condition of the receiver- 
ship, as reflected in the above mentioned 
statement of Sept. 30, having been made 
by the petitioning taxpayer. It further 
appears that in 1921 a final distribution 
was made and the receivership closed, but 
the amount of this dividend to the peti- 
tioning taxpayer is not shown. 


Incomplete Investigation 
Made of Debtor’s Assets 


On this record we are asked by the tax- 
payer to rule that the whole indebtedness 
was ascertained to be worthless in Sep- 
tember, 1920, and was reasonably so as- 
certained, and therefore was a proper 
deduction in the taxpayer’s return for 


that year. The corollary, admitted by the 
taxpayer, is that the dividend received 
in 1921 should e- treated as_ in- 
come of the year in which it was 
received. See Uniied States v. S. S. 


White Dental Co., 274 U. S. 398, 400, 
47 §. Ct. 598, 71 L. Ed. 1120. While 
we have no doubt of the bona fides of 
Mr. Sherman’s belief that the debt was 
worthless, we are not convinced that he 
had ascertained it to be worthless, within 
the meaning of the statute. To ascer- 
tain is to make sure by investigation, 
and it is conceded that, to justify charg- 
ing off a debt for tax purposes, the tax- 
payer must make a reasonable investi- 
gation of the facts and draw a reason- 
able inference from the information thus 
obtainable. Mr. Sherman’s pessimistic 
view of the prospect of dividends from 
the receivership was apparently influ- 
enced largely by two assumptions: One 
as to the expenses of the receivership; 
the other’as to what would happen if 
the property had to be resold. He says 
he estimated expenses at $70,000, a 
figure reached by allowing $25,000 to 
the auctioneer, $25,000 to the receiver, 
$10,000 to» the receiver’s attorneys and 
$10,000 to the special master. He makes 
no showing of any information possessed 
by him which might justify such *an 
exorbitant estimate, or of any attempt 
to corroborate its accuracy by ‘inquiry 
from the receiver or others. 

His other assumption seems to have 
been that if the purchaser failed to pay 
the balance due (believed by Mr. Sher- 
man to be about $170,000) no substantial 
sum could be realized upon a resale of 
the property. He was justified in be- 
lieving that a resale would probably be 
necessary, but we find no support for his 
belief that a resale would produce nothing 
for general creditors. It is true that 
he thought the original price more than 


| twice what the property was worth, but 


if the resale should bring only $50,000 
(and assuming that the $120,000 already 
in hand would no more than pay pre- 


| ferred claims and expense) the general 


creditors would get a dividend of 10 per 
cent. While creditors are not required to 
be “incorrigible optimists,” they may not 
be unduly pessimistic when claiming de- 
ductions for worthless debts. We are not 
satisfied that the petitioning taxpayer's 
determination that its debt was wholly 
worthless was a reasonable conclusion 
after adequate “investigation. Conse- 


| quently there was no error in refusing 





income by petitioner as representing 
depletion of timber, sustained, 
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Active Trading in Canada Is Shown 
In World Survey of Business Trends 


’ ~ eer hk bok cies i 
Of World Ss Copper Duliness Is Noted in Cuba; Drought Broken-in Argentina 


Domestic Smelters 


Produce One-half 


National Output in 1927 Set 
At 930,190 Short Tons; 
Total of 1,677,000 Pro- 
duced by All Nations 


United States copper smelters pro- 
duced 55.8 per cent of the world totai 
for 1927, according to a general report 
on copper in 1927 just releasep by the 
Bureau of, Mines, Department of, Com- 
merce. The national output was $30,190 
short tons, while the entire world pro- 


4 duced 1,667,000 short tons, says the re- 


port. North and South America to- 
gether accounted for 77.5 per cent of the 
world total, it is stated. 

The world’s 1927 production showed 
an increase of about 4 per cent over that 
of 1926. The average price per pound 
of copper during the year was 13.1 cents. 
according to the report. 

The Bureau’s statement on general 
copper conditions follows in full text: 

In 1927 the world smelter production 
of new copper, as compiled by the Bu- 
reau of Mines from official reports, to- 
taled 1,667,000 short tons, a monthly av- 
erage of 138,917 tons, or, as more com- 
monly expressed, 277,834,000 pounds per 
month. 

Of the world total North and South 
America together contributed 1,292,600 
short tons, or 77.5 per cent. The United 
States smelter output from domestic and 
foreign ores, etc., was 930,190 short tons, 
or 55.8 per cent of the world total; Mex- 
ico furnished nearly 42,000 short tons, 
or 2.5 per cent; Canada,. 20,128 short 
tons, or 1.2 per cent; and Chile and Peru 
together about 300,000 short tons, or 18 
per cent. Europe procuced 175,397 short 
tons, or 10.5 per cent of the world total; 
Africa produced 112,183 short tons, or 
6.7 per cent; Japan produced 73,382 short 
tons, or 4,4 per cent; and Australia pro- 
duced 10,712 short tons, or 0.6 per cent. 

The production of the world in 1927 
represented an increase of about 4 per 
cent over that in 1926, or about the same 
as the average annua! increase during 
the past few years. 

Decrease of 50,000 Tons 

The world’s visible stocks decreased 
nearly 50,000 tons in 1927. Stocks of 
blister and refined copper in the United 
States decreased only a littie less than 
15,000 tons, but stocks abroad decreased 
more than 34,000 tons. 

Interpretation of the course of events 
is rendered difficult by deep-seated and 
more or less obscure psychological fac- 
tors that resulted as aD oitacasath of the 
war. The copper industry had really ac- 


complished a herculean task in avoiding | 


a major disaster while enormous invisible 
as well as visible stocks of copper were 
absorbed; but many anticipated a huge 
overproduction and continuing low prices 
for the metal as a result of new produc- 
tion, especially m Africa. They took 
little account of the long-time record of 
copper production which indicates the re- 
markable passtahones in expansion of con- 
sumption (discussed in the report of this 
series in Mineral Resources, 1926). Those 
who believed that copper stocks were ex- 
cessive may not have recognized the fact 
that a large part, perhaps more than 
half, of the total stocks was continu- 
ously fixed in process of production. 

The first half of the year 1927 was a 
period of curtailed production in the 
United States, hand-to-mouth buying, 
and declining prices, the lowest average 
monthly price of the year being 12.37 
cents a pound for June. Thereafter it 
was realized that a great reduction of 
invisible supplies and of European stocks 
had been in progress and that the reduc- 
tion of deliveries of copper in'the United 
States had been much more than balanced 
by increased European deliveries. An 
important factor in the latter was the 
large purchases made by Germany which 
more than offset the decrease in pur- 
chases by France. Buying was therefore 
resumed, and the price of copper rose to 
an average of 13.77 cents for December. 

Burden Reduces Stocks 

The average price per pound of copper 
(all grades) was 138.1 cents for 1927, as 
compared with 14 cents for 1926. It has 
been reported that in recent years manu- 
facturers in the United States have gen- 
erally reduced their copper stocks, throw- 
ing a heavier burden upon producers to 
supply requirements as they arise; as the 
change in basis has been accomplished, no 
further effect upon prices should be ex- 
pécted from this cause. 

A somewhat parallel situation exists 

with respect to a greatly increased sav- 
ing of scrap copper now practiced in the 
United States. Although this has prob- 
ably had an. important effect in the past 
few years, the effect is not likely to be 
intensified in proportion to the normal 
increase of consumption. 

In Chile in 1927 the Andes Copper Co. 
began to produce, with an annual rate 
of more than 50,000,000 pounds; the 
Chile Exploration Co. completed new 
plant units that increased its capacity 
tor production; and the Braden Copper 
Cp. socengead its output by about 12 per 
cent. 

At the end of the year Union Miniere 
du Haut-Katanga (Belgian Congo) made 
a new production record — 22,000,000 
pounds in a month. This was made pos- 
sible by completion of new furnace units 
and of the railroad line to the west coast, 
permitting the use in production of a 

gpimited labor supply that had been re- 
quired in construction work. At the 
Greene ‘Cananea property (Mexico) a 
large and rich extension of the nearly 
depleted ore body was made. The Rouyn 
district in Canada began production, 

Copper Exporters, incorporated in 
1926, has made substantial progress in 
improving conditions of trade in copper 
abroad. _ The Copper Institute was or- 
ganized in November, 1927, by American 
producers and smelting companies for 
the purpose of compiling information in 
regard to production and marketing of 
copper for the pruidance of the copper 
industry. It will merely place informa- 
tion before members and others inter- 
ested without formulating policies or ad- 
vising its members as to any course of 
action. * 
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Seed Potatoes Classified 
For Free Entry by Cuba 


A new Cuban decree provides for the 
duty free entry from Sept. 15 to Feb. 15 
of each year of certain varieties of seed 
potatoes through the ports of Havana, 
Cardenas, Caibarien, Nuevitas, Gibara, 
Cienfuegos and Santiago de Cuba only, 
and prescribes that shipments be accom. 


’ 


So 
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And Unemployment 


Strong demand for radios, hardware, 
groceries, fruits, white lead, and confec- 
tionery is noticeable in eastern Canada. 
according to the weekly review of world 
business, agricultural and marketing con- 
ditions, just made public by the Depart- 
;ment of Commerce. 

Business conditions in Cuba continue 
quiet, according to the review, and the 
volume of sales in that country is re- 
ported as low. Rains have broken a se- 
rious drought in Argentina, it was stated. 

The Department’s summary follows in 
full text: 

Argentina: The drought, which for 
some time has been delaying sowing and 
causing anxiety ‘to agriculturists and 
stock raisers, was broken toward the lat- 
ter part of the week by the rains which 
fell over an extensive area. The rain 
came too late to prevent damage to a 
considerable portion of the small acreage 
already sown to flaxseed, but wheat is in 
fair condition. Railways earnings and 
dividends increased, and, the construction 
of new railway ahd public works is con- 
templated, 

Brazil: General business throughout 
the week continued dull in Rio de Janeiro 
and was somewhat ‘more depressed in Sao 
Paulo. An important bank has failed, 
but it is stated that liabilities will be paid 
in full in four installments within one 
year. The President of Brazil has ap- 
pointed D. A. Silvera-to succeed Silva 
Gordo, as_president of the Bank of Brazil. 
Manhoes Barreto being appointed director 
of the exchange department. Exchange 
was Slightly firmer, and the demand for 
money was fair. 


| Grain Production 
| Is Smaller in Canada 


ic 


is placed at 10 per cent over the 1928 
crop by official Canadian estimates, the 
preliminary estimate issued on Sept. 10 
by the Dominion government indicates 
lower yields this year in all the princi- 
pal grains. Spring wheat is expected 
| locally to yield 271,726,000 bushels; Fali 
| wheat, 22,066,000 bushels; oats, 284,588,- 
|000 bushels; barley, 106,201,000 bushels, 
and rye, 14,291,500 bushels, 

While in the case of Spring wheat this 
year’s anticipated yield is only half the 
| 1928 crop and the lowest harvest since 
|1924, encouraging features, from the 
| viewpoint of growers’ returns, are to be 
| and the large portion of the crop which 
is falling within the higher contract 
grades. 

Eastern Canadian centers continue to 
report a satisfactory trade volume for 
both the wholesale and retail branches. 
In the prairies, Winnipeg, Calgary, and 
Edmonton consider wholesale turnover 
satisfactory; in Regina and Saskatoon 
it is fair in some lines and good in oth- 
ers, while retail trade in all centers is 
still quiet, although the tendency is 
toward improvement... Builders’ hard- 
ware and other supplies are among the 
most active lines in all sections, with con+ 
tractors using large quantities of sheet 
\netals. 
| Sales of radio equipment in eastern 
| Canada are reported brisk, and hardware 
dealers in general are busy. A good de- 
mand is reported for white lead, shellac, 
and paint and varnishes. Groceries, 
fruits, and confectionery are also mov- 
ing well. Eastern Canada reports an 





increasing movement in dry goods, cloth- | 


ing, and footwear. The August output 
of newsprint paper in Canada, 225,873 
tons, was 3,172 tons smaller than the 
July total, but the aggregate for the 
first eight months of 1929, amounting to 
1,766,216 tons, exceeded that for the 
same period of last year by 220,049 tons. 

Ordinary revenue of the Dominion gov- 
angnent for the first five months of the 
current fiscal year, April to August, .ad- 
vanced $12,000,000 over that collected 
for the corresponding period of 1928; 
$9,000,000 of this was represented by 
heavier income taxes. 


Trading Is Quiet 
In North China 


China: North China trade is quiet, with 
money tight, owing to the approach of 
the mid-Autumn festival settlement pe- 
riod beginning on Sept. 17 and the gen- 
eral conservative tone which prevails as 
to commitments. Thousands of acres of 
land in Hopei province will yield no Fall 
crops because of continued inundation, 
and a 50-mile “path in eastern Shantung 
which was flooded last month by a break 
in the Yellow River dyke wi!'l also suffer 
a shortage of crops. However, due to 
plentifui moisture, crops are. excellent 
on lands in many areas in North China 
that escaped floods. 

As% result of dredging since the high 
waters of last month, ships of 10-foot 
draft are now reaching the Tientsin wa- 
terfront. The Hai Hp conservancy com- 
mission is trying to arrange for the 
prompt carrying out of the amelioration 
program and a native bank is reported 
willing to float a bond issue of 1,000,000 
Mexican dollars (approximately $410,- 
000), to be used in the work. 

The Peking-Mukden railway line is 
now operating as a unit with its head 
office at Tientsin in charge of a Mukden 
appointee. A through Nanking express 
train service is scheduled to begin Sept. 
20, and prospects appear excellent for 
the resumption of through freight traf- 
fic between Peking, Tientsin and Muk- 
den, thus eliminating rehandling of 
freight at Lenhsien, as has been neces- 
sary for the past 15 months owing to 
dual control of this line, It is reported 
that because of troop movements only 2 
limited quantity of freight for shipment 
to Manchuria is now being accepted on 
this line, and that 250 freight cars from 
Mukden are being reconditioned at the 


ee, 
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panied by a health certificate, the Depart- 
ment of Commerce was informed Sept. 20 
by the Commercial Attache, Frederick 
Todd, at Havana. 

The full text of the statement follows: 

The decree designates “Bliss Triumph,” 
“Green Mountain,” “Irish Co®bler,” “Ne- 
braska,” “Wyoming,” “Prince Edward” 
and “Red Bliss” as the only varieties 
whose frée importation for seed purposes 
will be permitted. Invoices covering these 
shipments must be accompanied by a cer- 
tificate from an agricultural authority, 
certified before a Cuban consul, stating 
the locality in which the potatoes were 
produced, the name 





and sanitary condition, 


Canada: Except for Fall wheat, which | 


found in the better prices now prevailing | 
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Foreign Trade 


Reduced in England 


Tengshan shops of the Peking-Mukden 
line. 

The Shantung tobacco crop promises 
to be the largest ever harvested in the 
province, with its yield locally estimated 
at’ 35,000,000 pounds, or 30 per cent 
above normal. The increase is reported 
due to larger acreage and a favorable 
growing'season. It is reported that the 
Mukden government is again interesting 
itself in the construction of a harbor at 
Hulstao and will resume negotiations 
with representatives of a European syn- 
dicate shortly., South Manchuria bean 
crop forecasts estimate a total yield of 
5,209,000, tons, or 125,000 tons less than 
last year’s crop. 

Cuba: Business conditions in Cuba con- 
tinue extremely quiet and the volume of 
sales is reported low. Reports from 
business areas “are contradictory as to 
the actual state of the existing depres- 
sion in view of some evidence indicating 
a possibly greater turnover than in 1928. 

Much complaint is locally heard con- 
cerning the seriousness of the present 
situation, and the older firms are feeling 
the competition offered by new houses 
with greater selling power. The great 
changes occurring in the business life 
of Havana prevent any accurate gauge 
of the actual turnover. The interna- 
tional sugar situation dominates local 
discussion and trade. 


Basic Industries 


Improve in Germany 

Germany: Germany’s business situa- 
tion in the early part of September 
shows a contrast between a moderate 
improvement in the basic industries and 
temporary up-and-down movements in 
|the stock market. A sustained though 
| moderate improvement still continues in 
the heavy industries, including bitumi- 
nous and lignite coal, iron and steel, and 
chemicals; the foreign trade position 1s 
growing stronger, with increasing ex- 
ports, particularly in the category of 
finished goods. 

There ye prospects that the current 
fiscal year will disclose a healthier condi- 
tion in the federal budget than last year. 
Foreign capital is conspicuously absent, 
but there seems to be an increasing tend- 
ency for American firms to open branch 
plants, especially for final finishing proc- 
esses. 

Japan: Rumors of early removal of 
the gold embargo are again circulating 
and business will remain stagnant until 
ithe issue is settled. Tokyo retail prices 
are declining. ievh 
|dences signs of stability. | . 

Netherlands: August business in the 
Netherlands has been seasonally, good 
and trade and’industry are facing the 
Fall season with a substantial volume of 
business. Confidence in the future 1s 
more widespread than has long been ap- 
parent, although money market uncer- 
tainties are causing some concern. Sey- 
eral firms which depend considerably on 
business with the Netherland East In- 
dies are disturbed over discoufaging re- 
ports of business conditions there, while 
others, which attribute the declining de- 


;consumer conditions in that colony, are 
preparing to meet the situation. 

Business failures during August num- 
bered 215 and those for the first eight 
months of the year 1,861, as compared 
with 2,245 for the corresponding period 
of last year. The percentage of work- 
ers totally unemployed on Aug. 10 was 
/23 and of these partially unemployed 1. 
On the same date of last year 4 per cent 
of the workers were wholly unemployed 
ahd 1.2 per cent were partially unem- 
ployed. 3 z 

Panama: Business in Panama is quiet 
and collections are slow. The National 
Medical Association, which is to be com- 
| posed of all licensed physicians and sur- 
geons in the republic, will be inaugu- 
rated in Panama City on Sept. 21. A 
small epidemic of smallpox has broken 
out anew, with over 100 cases having 
been reported up to Sept. 14. The gov- 
ernment has set aside $30,000 to be used 
in combating the disease. , 

hilippine Islands: General business 
conditions in the Philippine Islands has 
been only slightly affected by the recent 
typhoon, out while complete reports 
are not available as yet, there is a gen- 
eral feeling that native crops did not 
suffer greatly. Textile business is re- 
ported as unsatisfactory, due to firm 
prices and the retarding effects of the 
typhoon disturbance. Feeling is general, 
however, that active buying will be re- 
sumed in the near future. | 

Hemp has been quiet during the yet 
week because of small demand from New 
York and London. Present/prices per 
picul of 189 pounds are as follows: 
Grade E, 26 pesos; F, 24.5; I, 24; JUS, 
21.5; JUK, 17, and L, 14 pesos per picul. 
Receipts for the week ended Sept. 9 to- 
taled 21,800 bales, and exports for the 
period 22,700 bales. Stocks at export 
ports on the same date totaled 228,000 
bales, compared with 155,700 bales on 
hand at the same time last year. Ty- 
phoon damage to the copra crop 1S es- 
timated at about 1 to 2 per cent. 

Poland: State finances for the first four 
months of the fiscal year, April-July, 
closed with a surplus of 12,139,000 zlo- 
tys (par value of zloty equals $0.1122), 
with revenues totaling 980,634,000 . zlo- 
tys, as against 968,945,000 zlotys of ex- 
penditures. Compared with the same 
period of the 1928-29 fiscal year, actual 
collections and disbursements in the 
1929-30 period show increases of about 
7 per cent and 11 per cent, respectively. 
In relation to budgetary estimates, actual 
receipts were lower by 4,355,000 zlotys, 
or less than one-half of 1 per cent, while 
expenditures were- higher by 40,000,000 
zlotys, or more than 4 per cent. “The 
figure of 10,000 zlotys, referring to 
Poland’s balance of trade for July (Com- 
merce Reports, Sept. 16, page 713) 
should read 10,000,000 zlotys. ‘ 

Siam: Heavy floods are reported in 
northern Siam, and fear is entertained 
locally: that they may extend to the 
central plain, with consequent damage 
to the rice crop. A large increase was 
noted in imports of general merchandise, 
and a slight increase occurred in receipts 
of spirits, gold leaf, and bullion. Ex- 
ports of rice decreased considerably, 
while teak gained slightly. 

Spain: There were 87 strikes involv- 
ing 70,024 workers in Spain during 1928, 
according to notices recently appearing 
in the Spanish press. During 1927 there 
were 107 strikes with 70,616 workers in- 
volved. A review of the figures for the 
past 11 years indicates that the number 








‘ p of the producer, the} of laborers involved in strikes and the 
price and variety and verifying their good} number of 


strikes have greatly de- 
creased, During the years 1917-1928, in- 


The stock market evi- | 











Freight Elevators 
Replace Man Power 
In Shanghai District 


Chinese Adopt American 
Lifts as Means of ‘Speed- 
ing Handling of Materials 
And Effecting Savings 


In the Shanghai district, which forms 
one of the most important markets in 
China for American elevators, it is said 
that elevators as a substitute for man 
power for handling freight are being 
given increased consideration by” the 
manufacturers, storage warehouse own- 
ers and garage companies, according to 
a report from the trade commissioner, 
Viola Smith, at Shanghai, to the De- 
partment of Commerce, Sept. 20. 

The full text of the statement follows: 

Owing to the growing volume of trade 
passing through the port of Shanghai, 
which makes mechanical factors in han- 
dling freight a necessity, and also due 
to the increasing. scale of labor pay, 
which renders the installation of me- 
chanical aid more economical in the long 
run, present indications are that the in- 
stallation of freight elevators will play 
an important part in building projects in 
Shanghai during the next few years. 

The first. elevator equipped with a self- 
leveling device was introduced into 
Shanghai by an American company and 
was installed in the building occupied by 
the North China Daily News some seven 
years ago. This was also the first ele- 
vator of its kind to be sold outside of 
the United States. Since that time a 
number ‘of American passenger and 
freight elevators of this type have been 
installed in .Shanghai. Elevators in 
Shanghai’ buildings are predominantly 
American, although some of the older 
types of British elevators are to be 
found. 


Milan Progressing 
As Aviation Center 


New Airport Will Include 
Basin Especially Designed 
For Seaplane Operation 


The importance of Milan, Italy, as an 
air center is increasing, according to a 


report from the Consul, Hugh S. Miller, | 


made public Sept. 20, by the Department 
of Commerce. It is at present on two 
air lines and has a connection with a 


i third, it was stated. A new airport now 


under construction will include a large 
basin permitting the arrival and de- 
parture of seaplanes. The statement in 
full text follows: 

Airplanes operate according to sched- 
ule between Milan and Munich by way 
of Trento. A second line connects with 
Rome. Pavio which is about 19 miles 
away and connected with Milan by auto 
service is a stop on the Turin-Venice- 
Trieste routes Seaplanes are used in this 
service making use of the River Po at 


mand for old line staples to changing | Pavia. 


The line from Milan to Munich em- 
ploys three-motored machines of the 
Fokker type. During eight months of 
operation passengers numbered: 795 on 
this line. The machines carried 71,000 
pounds of mail, 5,060 pounds of baggage 
nd 2,076 pounds of merchandise. The 
Milan-Rome line in 57 voyages has 
transported 284 passengers without ac- 
cident to passengers or erew. 





clusive, there were a_ total of 5,549 
strikes in Spain and 1,178,810 laborers 
were involved. 


Union of South Africa: The gov- 
ernment railways have announced 
that large purchases of locomotives 
and rolling stock will be made in 


near future, including motor rail 
coaches and buses. Tender details are 
expected to be available soon. A dump- 
ing duty has been imposed on all sugar 
imported from the United States, equal- 
ling the difference between the domestic 
value and the f. o. b. export price. The 
duty will apply to shipments leaving the 
United States on and after Sept. 6. 

United Kingdom: A scheme for, the es- 
tablishment of a national committee and 
of district committees for the regulation 
of coal output and prices has been ap- 
proved in principle by the central coal 
marketing committee and referred to 
district associations of colliery oyw«ers 
for their consideration. The scheme pro- 
poses that the national committee sha! 
regulate national output, allocate dis- 
trict quotas, supervise district price 
schedules, and appoint arbitrators to set- 
tle disputes arising out of the scheme. 
The district committees would allocate 
colliery quotas, regulate prices in co- 
ordination with other districts, and en- 
force penalties on collieries for contra- 
ventions. It is now hoped that the 
scheme may be in operation by the end 
of November. 

The totals of work people on the un- 
employment registers on Sept. 2 were 
1,152,000 for Great Britain and 35,000 
for northern Ireland, as compared with 
1,325,000 and 47,000, respectively, a year 
previous. With increases chiefly in re- 
ceipts of foodstuffs and raw materials, 
imports to the United Kingdom in 
August, according to government board 
of trade returns, reached £100,993,000— 
a total greater by about 8 per cent than 
the value reported for July. Exports of 
British goods amounted to £638,045,000, 
which was 5 per cent less than shown in 
the July accounts. The value of re- 
exports, on the other hand, at $9,020,000, 
was greater by 13 per cent. 

As compared with the August, 1928, 
trade, there were increases in all three 
directional classes—imports for that 
month being £97,701,000; British exports, 
£62,217,000; and reexports, £8,736,000. 

Yugoslavia: Preliminary data for the 
first six months of 1928 show an im- 
provemefit in the foreign trade position, 
with the adverse balance amounting to 
689,613,000 dinars (dinar equals $0.0176) 
as against 1,136,304,000 dinars in the 
same period of 1928. Imports during 
the current period amounted to 3,678,686,- 
000 dinars and exports to 2,989,073,000 
dinars; the respective figures for tHe 
first half of 1928 were 3,822,340,000 and 
2,687,036,000 dinars. The improvement 
in exports is accounted for by larger 
shipments of wheat and construction 
wood, while the decline in imports is 
due to a large extent to decreased pur- 
chases of textile materials, as a result 
of increased domestic production. 
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Use of Bonded Warehouses Described _| Small] Violins Termed 
As Aid to Farmers in Need of Credit 





for Grain 


|Receipts Issued 
- Acceptable 


Stored Represent Collateral 
to Bankers ; 


[Continued from Page 1.] 


a law known as the United States ware- 
house act. It is quite simple in opera- 
| tion. 


| A public warehouseman, storing agri- 
| cultural products, applies to the Secre- 
tary of Agriculture for authority to op- 
erate his warehouse or elevator under 
the terms of the Federal warehouse act. 
If he is financially responsible and bears 
a reputation for fair dealing, he is 
granted a license. That means that 
henceforth he operates under supervision 
|of the Department of Agriculture, that 
his warehouses, records and stocks are 
| carefully checked at least four times a 
| year by Government inspectors, and that 
he will issue warehouse receipts that are 
acceptable to bankers, generally, for loan 
| purposes. 

Let me give a typical illustration: Here 
lis a corn farmer, 10 miles away from 
Davenport, Iowa. He has produced 10,- 
000 bushels of corn. He needs 2,000 
bushels on his farm for feeding pur- 
poses. He thinks it is a good idea to 
sell 1,000 bushels now for cash. This 
| still leaves him with 7,000 bushels to 
sell, but he and his banker are both cer- 
tain that two or three months, or six 
months, from now, corn will be much 
higer. But the banker must have some 
loans, made to this farmer during the 
Spring and Summer, paid, or at least 
| put in such shape that he can pass the 
farmer’s paper along to, perhaps, a city 
bank or the Federal Reserve Bank for 
rediscount. 


| Warehouse Receipts 
Given for Grain Stored 


| Now at Davenport there is an elevator 
| licensed under the Federal warehouse act. 
The farmer arranges with the elevator 
man to store his corn. He delivers his 
7,000 bushels to the elevator and gets 
a number of warehouse receipts, which 
are contracts between the elevator man 
and the farmer. 

But this contract or warehouse receipt 
is different from all receipts issued by 
warehousemen not operating under the 
| Federal warehouse law. The Secretary 
of Agriculture has prescribed the form 
of receipt, even to the color of the paper 
and the terms of the receipt. This re- 
ceipt tells you, on its face, where the 
corn is stored, how many bushels were 
stored and when, what the grade of the 
corn was when it was put into the ele- 











bushels, over a period of perhaps six 
months, instead of a few weeks. 

All through the on period the 
farmer and the banker have been watch- 
ing economic trends and current prices. 
That is what the successful business man 
must do, and so must the farmer who 
would market to best advantage. 

I have referred to a corn grower for 
purposes of illustration, but the grower 
of other staple agricultural products can 
follow the same plan. I might tell you 
of cotton growers who were offered 10 
cents a pound for their cotton in October 
but who, by storing in Federally licensed 
warehouses and borrowing on their re- 
ceipts in the meantime, three months 
later sold for 18 cents a pound; or of a 
canner of vegetables who, through the 
use of Federal warehouse receipts, was 
enabled a few months later to sell his 
product for about $8,000 more, or of an- 
other who made $16,000 more, another 
$20,000, and still another $30,000 more. 
Endless illustrations might be given 
showing how storing part of your prod- 
ucts in Federally licensed warehouses, 
immediately after harvesting, has helped 
farmers to market in orderly fashion, 
has relieved the financial strain on both 
the farmer and his country banker, has 
assisted in stabilizing markets, and has, 
in the end, made the farmer’s crop net 
him more. 


Problem Facilitated 
By Cooperatives 


And all I have said is equally applica- 
ble to growers’ cooperative associations 
or to dealers in agricultural products. 
However, if you belong to a cooperative 
association you are relieved of a lot of 
detail and study and making arrange- 
ments. All you do in such a case is to 
turn over your product to-the associa- 
tion and let it study the market trends 
and arrange for storage, for financing 
and orderly marketing. And let me say 
that many of the leading cooperative 
associations handling grain, cotton, wool, 
tobacco, beans, rice, and canned fruit and 
vegetables have done just exactly what 
my hypothetical corn farmer did. Many 
of these associations have stored their 
products/ in Federally licensed ware- 
houses from the very beginning, and 
with Federal warehouse receipts have 
been able to borrow practically all they 


Musical Instruments 
| By Customs-Tribunal 


Court Sustains Action of Col- 
lector of Port in Refusing 
To Apply Toy Tariff to 
Articles 


New York, Sept. 20.—Judge Sullivan, 
of the customs court, has written an 
opinion on the classification of small, im- 
ported violins. This decision, in answer 
to a “domestic” protest of the Kornblum 
Bros. Music Co., of St. Louis, affirms the 
collector’s assessment at 35 per cent ad 
valorem, plus $1, under paragraph 1443 
of the tariff act. The contention of the 
St. Louis concern that these violins should 
have been taxed as toys with duty at 70 
per cent ad valorem, under paragraph 
1414, act-of 1922, is set aside by Judge 
Sullivan, who writes: 

“These articles are capable of being 
played upon as a musical instrument ‘by 
a person who has learned to play such 
an instrument,’ * * * Their small size, 
the quality of their tone, their price, or 
the cheapness of their construction, are 
immaterial if they are‘capable of being 
‘played upon as a musical instrument. 

“The decision of this case may not be 
satisfactory from a musical standpoint, 
We realize that a teacher of music would 
not wish to instruct a young student. on 
this instrument, and it seems somewhat 
absurd to consider it as a musical instru- 
ment. Yet we are without testimony that 
|this instrument was designed for the 
amusement of children only. This is -@ 
controlling factor in determining whether 
or not an article is a toy.” (Protest No. 
225580-G-16708.) 


Record Total Reached 
In Tobacco Grading 


About 121,000 Pounds 
Handled During Opening 
Week at Smithfield, N. C. 


A total of 121,000 pounds, the largest 
amount of tobacco ever graded in an 
opening week by the Federal-State sys- 
tem, was handled at Smithfield, S. C., 





;vator, and finally, the elevator man| needed from commercial banks and the | from Sept. 3-7, the Department of Agri- 


| agrees, when the receipt is surrendered, 

that he will deliver corn of the same 
amount and grade as went into the ele- 
vator. And he is bonded to make good 
his promise. 

The corn grower takes his warehouse 
receipts to his banker. The banker ex- 
amines them. He sees they are issued 
under authority of the warehouse act. 
He knows they are good collateral. He 
knows they will be acceptable to his re- 
discounting bank at Chicago. He figures 
up how many bushels the receipts cover 
by different grades. He then turns ‘to 
his market reports and tells the farmer 
“Corn of the grade you have is worth $1 
today. I can loan you 75 cents a bushel.” 
75 cents on 7,000 bushels means $5,250. 
The farmer ‘already owes the banker 
$2,000. The banker deducts this from 
the $5,250 and gives the farmer $3,250. 
With this money the farmer pays other 
production loans, taxes, and other debts, 
and has some left to meet current living 
expenses, until such time as he wants to 
sell some corn. 

The banker passes the farmer’s paper, 
supported by the warehouse receipts, on 
to his rediscounting bank in Chicago and 
gets back as much money as he loaned 
the farmer, so he has the money to loan 
to another customer. And so the process 
goes: on, day after day, and by the use 
of Warehouse receipts, the money in the 
city banks comes to the aid of the farmer 
and saves him from the necessity of 
dumping his crop at harvest time into 
an overloaded market. 


Farmer Can Demand 


Price by, Grade 

The farmer also takes the 1,000 bushels 
that he wishes to sell immediately to the 
elevator, gets it graded by the licensed 
inspector, secures his warehouse receipt 
which shows the grade, learns the market 
price for corn of that ‘grade, and then 
offers it for sale on the basis of that 
grade and insists on the market price for 
that grade of corn. He is in position to 
demand what his corn is worth on the 
basis of the grade. , » 

Suppose the farmer wants to sell 3,000 
bushels of his 7,000 bushels in the eleva- 
tor on Dec. 15. First of all he arranges 
with his banker to get back receipts cov- 
ering 3,000 bushels. He makes a sale; 
he takes care of the loan made by the 
banker on these 3,000 bushels, which you 
will recall was only at the rate of 75 
cents on the bushel. He sells, say, for 
$1.20. Later on, the farmer makes fur- 
ther sales until he has marketed his 7,000 


Industries Warned 


Against Dust Hazard 


Possibility of Explosion Said to 
Exist in 28,000 Plants 


[Continued from Page 1.] 

posure hazard of firemen and occur some 
time after the fire starts as a result of 
the falling of a floor or the dropping 
of bottoms of bins, which forces a dust 
cloud into the fire; and explosions which 
have followed the use of a heavy stream 
of water, which, when striking a pile of 
powdered material, forces the dust into 
the flames. 

There is still another type of explo- 
sion which results when the application 
of water to somé kinds of dust causes 
the formation of explosive gases by 
chemical reaction, said Mr. Price, citing 
serious results which have followed the 
putting of water on hot aluminum pow- 
der and the resultant generation hy- 
drogen gas, which’ is highly explosive 
under certain conditions, 

The engineer advised the firemen to 
systematically inspect industrial plants 
so as to know the peculiarities of con- 
struction and the location of explosion 
hazards, to thoroughly wet down 4 con- 
tents of bins of possibly explosive ma- 
| terial before moving the material from 
| the bins, and to use spray nozzles in- 
stead of heavy streams on piles of ma- 
terials which may hold the explosion 
hazard, 


| Federal Intermediate Credit banks. 


Cotton, any grain, wool, tobacco, po- 
tatoes, dry beans, peanuts, cane and 
maple sirup, honey, dried fruits, cot- 
tonseed, canned fruits and vegetables 
and cold-packed fruits may be stored 
under the Federal warehouse act. If 
you want to give it a trial, take it up 
with your warehouseman. If he isn’t 
licensed, have him write the Department 
of Agriculture, Washington, D. C., or if 
you want to know the nearest licensed 
warehouseman to you, drop us a line and 
we shall be glad to inform you. 





Evidence on Petition 


Of Packers Compiled 


Testimony to Be Submitted to 
Department of Justice 


[Continued from Page 1.1 

that will show the position of each wit- 
ness on each principal in the packers’ 
consent decree. The Department of 
Agriculture is going to submit the orig- 
inal material to the Department of Jus- 
tice in the form of a fourth volume, so 
that the Justice Department will have the 
actual evidence before it. 


_ Opposition to the proposed modifica- 
tion of the decree as expressed in the 
resolution recently adopted by the Vir- 
ginia Wholesale Grocers’ Association has 
been sent to the Department of Justice 
and the members of the Virginia dele- 
gation in Congress. The full text of the 
resolution follows: 


“Whereas, petitions were filed in the 
Supreme Court of the District of Colum- 
bia on Aug. 10, 1929, by Armour & Com- 
pany and Swift & Company et al. to 
modify the consent decree entered into 
by the United States of America, and 
o above gorperations, on Feb. 27, 1920, 
an 

“Whereas, the petition urges the court 
to modify the decree so that the defend- 
ants will not be prevented from owning 
and Operating retail meat markets, from 
owning stock or other intent in public 
stock yards or in stock yard terminal rail- 
roads, and from manufacturing, selling 
and distributing grocery products, and 

“Whereas, the petition contends that 
changes in the economic situation in this 
country since the entry of the decree, 
including the large and persistent 
growth of chain store systems of distri- 
bution, have rendered the decree unneces- 
sary. 

“Therefore, be it resolved, That we, 
the Virginia Wholesale Grocers’ Associa- 
tion, in meeting assembled, do hereby un- 
reservedly oppose any modification of 
said consent decree. 

“1st—Because such modification would 
tend to promote a monopoly in general 
food products and destruction of com- 
petition, 

“2nd—Because the large and persist- 
ent growth of the chain store system 
cannot alter or chadipe the presumption 
of Mmonopolistic tendency of the system 
which the consent decree prohibits. 

“Be it further resolved, That a copy 
of this resolution be forwarded to the 
Department _of Justice, the Senators 
from Virginia and the Virginia Repre- 
sentatives in Congress. i that a 
copy be sent to the American Wholesale 
Grocers’ Association and the National 
Wholesale Grocers’ Association.” 

“The above® resolution was unani- 
mously adopted.” 


More Leki duane 
For Homestead Entry 


Over 40,000 Acres in Four 
States Made Available > 


. More than 40,000 acres of public lands 
in North Dakota, Utah, Nevada and Ore- 
gon have been made subject to entry as 
homesteads, according to a statement of 
the classification of public lands made by 
the Geological Survey, Department of the 














| culture has announced. 

| -The Department’s review of grading 
| work at Smithfield, the only North Carp- 
lina market having this service, follo 
in full text: 


Federal-State grading service on to- 
bacco was provided By the United States 
Department of Agriculture and the 
State of North Carolina at the Smith- 
field, N. C., tobacco market beginning 
with the opening of the market on Sept. 
3. In the opening week of the market, 
Sept. 3-7, a total*of 121,000 pounds of 
tobacco was graded. Although Smith- 
field is not one of the largest of to- 
bacco markets, the 121,000 pounds graded 
the first week was the largest quantity 
ever graded under Federal-State grad- 
ing service in an opening week at any 
market. The service at Smithfield this 
year is the first Federal-State tobacco 
grading service that North Carolina has 
had, and the Smithfield market is the 
only market in the State where it will 
be possible to give the service this year. 

In the opening week at Smithfield, the 
average price paid for all the tobacco 
graded was $13.75 per 100, says the Bu- 
reau of Agricultural Economics, which 
participates for the United States De~ 
partment of Agriculture in giving the 
service. Tobacco of the “B” or leaf group 
of grades represented approximately 20 
per cent of the total graded, and it aver- 
aged $14.25 per 100. About 20 per cent 
was graded in the C group or cutter 
grades, and this averaged $19.75. The 
remaining 60 per cent of the graded was 
of the X or lug group, and averaged 
$11.75 per 100. 

For the various grades, the average 
vrices naid per 100 pounds were as fol- 
lows: B3l.. $24.25; B4L. $19.50; ‘BBL, 
$17.25; B6L. $14: B3F. $25; B4F. $20.50; 
B5F. $16.50; B6F, $12.75; B5M, $11; 
B6M, $9.50; B7M. $5.50: BBG, $19; B6G, 
$9.91; B7G, $7.50; C3L, $22.75; 
$22.75; CSL. $19.75; C6L, $17.25; 





$23.50; C5F, $20; C6F, $17.50; C5G, 
$21.75; X1L, $16; X2L. $14.50; X3L, 
$11.50; X4L, $8.25; X1F, $17; X2F, 
$13.75; X3F, $10.75: X4F, $8.25; X38M, 


$9.50; X4M. $7.50; X5M, $5; X3G, $14.25: 
X4G, $10; X5G, $9.50. 

The first letter of the grade mark in- 
dicates the group into which the tobacco 
is graded. The groups are: A, wrappers; 
B, leaf; C, cutters; X, lugs; N, nonde- 
script or damaged tobacco. The numbers 
1, 2, 3, 4,76 6, and 7 after the group let- 
ters have reference to the quality of to- 
bacco within the group. The third letter 
applies to color. ‘The colors are: L, 
lemon; F, orange; D, dark orange or 
mahogany; M, mixed other than green; 
G, green. 








Interior. More than 37,000 acres of this 
area is in Nevada and Oregon. 

The full text of the statement of the 
Geological Survey, made public Sept. 20, 
follows: 

Almost 3,000 acres of land in North 
Dakota and Utah were included in for- 
mal orders designating the land as non- 
irrigable under the enlarged homestead 
acts and to that extent subject to entry 
as homesteads of 320 acres or less. More 
than 37,000 acres in Nevada and Ore- 
gon were classified under the stock-rais- 
ing homestead law and designated for 
entry in tracts of 640 acres or less. 

Much of the acreage involved in these 
designations is included in original en- 
tries or in applications under the en- 
larged and stock-raising homestead acts 
which confer a preference right. Almost 
4,000 acres in ‘Nevada were designated 
under the ground water reclamation act 
of Oct. 22,.1919, under which applica- 
tions for permit to explore’ for under- 
ground water for irrigation purposes 
may be granted to individuals or asso- 
ciations for areas not exceeding 2,560 
acres. 

Over 7,000 acres of land in Alaska and 
Arizona were classified as valuable for 
power; 472 acres in Arizona, Colorado, 
and Idaho were included in public-water 


reserves; and 80 acres in Wreming, see ‘ 


viously included in public-water 
drawal, were restored to entry, 
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Wireless Stations Assumption 


Radio ‘Commisston Also Per- 
. mits Installation of New 


Transmitters for Trans-|terstate Commerce Commission, in Fi- 


oceanic Communication 


ine applications of the Mackay Radio|curement of certain equipment. 
penne to the|Conimission’s report, dated Sept. 17 and 
quencies | made public Sept. 20, follows in full text: 


& Telegraph Company relating 
use of the 52 transoceanic fre 
awarded to the company, have been 
granted by the Federal Radio Commis- 
sion, according to an announcement 
Sept. 20. Ce 
The applications were for permission 
to build new stations along the Atlantic 
and Pacific seaboards, and for authority 
to install new transmitting apparatus. 


Rulings in Other Cases 

The Commission at the same time an- 
nounced decisions in other pending cases 
involving radio communications. Tt for-| 
mally anounced approval of the appli- 
cations for the Universal Wireless Com- 
munications Co., Inc., for permission to 
change the location of certain of its) 
proposed stations to be employed in a 
domestic point-to-point radiotelegraph 
network. 

The decisions were announced as fol- 
lows: | 
The Commission granted the following 
applications: , 

Chas. L. Jaren, Fergus Falls, Minn.; 
KGDE,: license to cover construction | 
permit; 1,200 kilocycles; 50 watts. 

Kalispell Chamber. of Commerce, | 
Kalispell, Mont.; KGEZ, modification | 
of construction permit; move transmit- | 
ter and studio. 





Aviation Radio Station, Inc., Coytes-| oars at $1,723, total $516,900; 400 steel 


ville, N. J.; WRNY, install frequency | 
control. 

Otto F. Sothman, Ravenna, Nebr.; 
KGFW, install frequency cont;:ol. 

Aviation Radio Station, Inc., Coytes- 
ville, N. J.; WRNY, modification of li- 
cense; change in studio location. 

Pittsburgh Radio Supply House, N. 
Fayette Township, Pa.; WJAS, license 
to cover construction permit; change in 
location of transmitter. 

WSAZ, Inc., Huntington, W. Va.; 
WSAZ, modification of license; move, 
main studio. 

Radio Station WKEN, Inc., Grand Is- 
land, N. Y.; WKEN, modification of li- 
cense;, move studio. 

WMAK Bfoadcasting System, Inc., 
Martinsville, N. Y¥Y.; WMAK, modifica- 
tion of license; move studio. 

Radio Station WGR, Inc., Amherst, 
N. Y.; WGR, modification of license; 
move studio. 

Churchill Evangelistic Association, 
Inc., Amherst, N. Y.; WKBW, modifi- 
cation of license; move studio. 

American Broadcasting Co:, Wash- 
ington, D. C.; WOL, construction per- 
mit; to replace equipment. 

Charles H. Vincent, Utica, Mich.; 
WS8XB, renewal expired license; 1,680, 
2,302, 3,076, 4,108, 5,510, 6,155 kilo- 
cycles; 500 watts. 

Mackav Radio & Telegraph Co., Palo 
Alto, Calif.; KNK, modification of li- 
cense; additional frequencies. 

City of Seattle, Harbor Dept., Pier 
1, Seattle, Wash.; KPE, construction 
permit; calling 5,525, 11,050, 16,580; 
working 6,515, 8,630, 11,140, 16,900 | 
kilocycles. 

Mackay Radio & Telegraph Co., Palo | 
Alto, Calif.; KWT, construction permit; 
additional transmitter. 

Mackay Radio & Telegraph Co., Palo | 
Alto, Calif.; KNW, construction permit; | 
additional transmitter. 

Mackay Radio & Telegraph Co., near | 
Honolulu, T. H.; KNN, construction per- | 
mit; additional transmitter. 

Division of Forestry, State of Califor- 
nia, any city in California; new, con- 
struction permit; 4,244 kilocycles, also 
8,810 kilocycles, daytime only; 15 watts. 

Division of Forestry, State of, Califor- 
nia, any city in California; new, construc- 
tion permit. 

Mackay Radio & Telegraph Co. of Del- 
aware, Inc., Sayville, N. Y.; WML, modi- 
fication of construction permit (52 fre- 
quencies).' 

Mackay Radio & Telegraph Co. of Del- 
aware, Inc., Sayville, N. ¥Y.; WML, modi- 
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Radio: 


Equipment for North Western Railway 


of Liability by 





Road for $8,775,000 of 


Securities Authorized by I. C. C. 





The Chicago & North Western Railway 
Company has been authorized by the In- 





nance Docket 7609, to assume obligation 
for $8,775,000 of équipment-trust certifi- 
cates which are to be used in the = 

e 


Division 4, Commissioners Aitchison, 
Eastman, and Campbell. By division 4: 


The Chicago & North Western Rail- 
way Company, a common carrier by rail- 
road engaged in interstate commerce, 
has duly applied for authority under 
section 20a of. the interstate commerce 
act to assume obligation and liability in 
respect of $4,950,000 of Chicago & North 
Western Railway Company equipment 
trust of 1927 certificates, series V, pur- 
suant to an equipment-trust agreement 
dated Jan. 6, 1927, and $3,825,000 of Chi- | 
cago & North Western Railway Com- 
pany equipment trust of 1929 certifi- 
cates, series W, pursuant to an equip-| 
ment-trust agreement to be dated Sept. | 
1, 1929, and leases of the equipment to) 
be procured. No objection to the grant- | 
ing of the application has been pre- 
sented to us. 


The. applicant states that in order to 
properly perform its duty as a common 
carrier it is necessary to procure addi- 
tional equipmert as follows: 

Equipment to be acquired under agree- | 
ment dated Jan. 6, 1927: 
motor passenger train 
prices, approximate total cost $826,-| 
976.12; 10 steel baggage cars at $19,600, | 
total $196,000; 300 steel underframe flat 





15 gas electric | 
cars, various 


underframe gondola cars at $2,298, total | 
$919,200; 200 steel ballast cars at $2,291, 
total $458,200; 500 steel underframe auto- | 
mobile cars at $2,586, total $1,293,000; | 
500 steel underframe automobile cars at | 
$2,430, total $1,215,000; 10 4-8-4 locomo- 
tives at $118,800, total $1,188,000. Total, 
$6,613,276.12. 

Equipment to be acquired under agree- 
ment to be dated Sept. 1, 1929: 1,000 70- 
ton gondola cars at $2,150, total $2,150,- 
000; 25 4-8-4 locomotives at $118,800, 
total $2,970,000. Total, $5,120,000. Grand 
total, $11,733,276.12. 


Arrangements Made 
To Acquire Equipment 


Certain vendors will procure from the 
| builders tm equipment first above de- 
scribed and will deliver it to the United 
States Trust Company of New York, as 
trustee, pursuant to the agreement dated 
Jan. 6, 1927, between the vendors, the 
trustee and the applicant creating the 
Chicago & North Western Railway Com- 
pany equipment trust of 1927. 

The agreement provides for leases by 





ment acquired and subject to the trust 
and the issue by the trustee of certificates 
in series in an amount not exceeding 75 | 
per cent of the cost of the equipment de- 
livered to it, the aggregate of such cer- 
tificates not to exceed $10,000,000, to bear | 
interest at the rate of not exceeding 6 
per cent per annum, payable semian- 
nually, each series to be designated by 
the year of its issue and a serial number 
or letter. 

Assumption of obligation and liability 
by the applicant in respect of $2,745,000 


lof series T certificates and $2,145,000 of 


series U certificates issued under this 
agreement has heretofore been author- 
ized by us. 

The same vendors will procure from 
the builders the gondola cars and the 
locomotives last described and enter into 


equipment is to be acquired have been 
fully performed, whereupon it will be 
transferred to the applicant. 

Bids were solicited by the applicant 
from 53 banking and bond houses, and 
three bids, representing eight houses, 
were received. The highest bid, which 
was 94.297 per cent of par and accrued 
interest from Aug. 1, 1929, in the case 
of the series-V certificates, and from 
Sept. 1, 1929, in the case of the series-W 
certificates, to the date of delivery, was 
made by a syndicate composed of the 
Bankers Company -of New York, the 
Continental-Illinois Company, and Evans 
Stillman & Company, and, subject to 
our approval, has been accepted. On 
this basis the average annual cost to 
the applicant will be approximately 
5.4359 per cent. 


We find that the proposed assumption |’ 


of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful 
object within its corporate purposes, 
and compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service. to the public as 
a common carrier, and which will not 
impair its ability to perform that serv- 
ice, and (b) is reasonably necessary and 
appropriate for such purpose. 


An appropriate order will be entered. 


New Hearing Asked 





By Long Island Line 


Water Power 


4 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


No. 22661.—Community Natural Gas 
Company, of Dallas, Tex., v. The Atchison, 
Topeka and Santa Fe Railway et al. Ask 
for cease and desist order and reparation 
}on account of alleged, unjust and unrea- 
sonable charges on a carload shipment 
of galvanized curb meter boxes and cast 
iron valve boxes from Fort Worth, Tex., 
to Purcell, Okla. : 

No. 22662.—Dale Oil and Refining Com- 
pany, of Wichita Falls, Tex., v. Chicago 
Great Western Railroad Company et al. 
crane and desist order and reparation of 
$1,37%28 on account of alleged illegal and 
excessive rates on carload shipments of 
fuel oil from Electra, Tex., to Milwaukee, 
Wis., reconsigned to Indiana Harbor, Ind. 


No. 22645.—W. L. Brogden Co., of Raleigh, 
N. C., et al. v. Southern Railway et al. 
Against a rate of 674 cents on shipments 
| of bananas from Charteston, S. C., to Salis- 
bury, as unjust and unreasonable to the 
jextent it exceeded rates to Lynchburg and 
Charlottesville, Va. Reparation. 

No. 22646.—Nutrena Feed Mills Company, 
of Kansas City, Kans., v. Missouri Pacific 
Railroad. For reparation on account of al- 
leged overcharges on shipments of blended 
feed from Ordway and Avondale, Colo., to 
Kansas City. 

No, 22647.—Federated Metals Corporation, 
of New York City, v. the Baltimore and 
|} Ohio Railroad et al. Against rate of 16 
}cents per 100 pounds on shipments of scrap 
|} lead and zinc, Taylorville, Il., to St. Louis 
as unjust and unreasonable. Lawful rates 
and reparation asked for. 

No. 22648.--Traffic Bureau-Chamber of 
Commerce of Lynchburg, Va., v. the Chesa- 
peake and Ohio Railway et al. Cease and 
desist order and the application of reason- 
able and just rates and ratings on miniature 
cedar chests from Swanton, Ohio, to 
Lynchburg, and reparation. 

No. 22649.—Atlantic Paving Company, of 
Statesville, N. C., v. Richmond, Fredericks- 
burg, and Potomac Railroad et al. Unjust 
and unreasonable combination rates on 
shipments of sand from Massapomax, Va., 


| to Paschall, N. C. Cease and desist order 


the trustee to the applicant of all equip- | 


Evidence of Projected Rapid 
Transit Extension Would 
Be Given Examiner 


The Long Island Railroad Company | 
petitioned the Interstate Commerce Com- 
|mission on Sept. 19, to reopen hearings 

for the presentation of further evidence 
'on its application for authority to 
abandon that portion of its Whitestone 
branch extending from the west bank of 
the Flushing River, a distance of about | 
4 miles, to the terminus at Whitestone | 
| Landing, New York City. (Finance | 
Docket 7353.) 

Declaring that all the proofs and argu- 
/ ments presented at the previous hearing 
on its application before an examiner of 
the Commission “proceeded upon the as- 
sumption that the declared policy of the 
City of New York was against extending 
rapid transit service directly into the 
territory served by the Whitestone 





policy in this particular. 


portation board of the city of New York,” 
the petition states, “of a projected ex- 
tension to Whitestone and College Point 
is relevant and important evidence, and 


}rates and reparation. 
branch,” the petition declares that the | ™ vo. 3 


City of New York has since changed | 


“Official announcement of the trans- | 


}and reparation. 

No. 22650.—Memphis Freight Bureau for 
S. Steinburg and Company, of Memphis, 
Tenn., v. Missouri Pacific Railroad et al, 
Against the present adjustment of rates on 
green salted hides from points in Louisiana 
and Kansas to Memphis, Tenn., as unrea- 
sonable and unduly preferential. Cease and 
desist order and the establishment of rea- 
sonable and just rates and reparation. 

No. 22651—M. B. Baroody, of Florence, 
S. C., v. Atlantic Coast Line Railroad. Rep- 
aration on account of unlawful charges on 
shipments of tropical fruits under dry re- 
frigeration from South Atlantic Coast 
points to Florence. 

No, 22652.—The Procter and Gamble Com- 
pany et al., of Cincinnati, Ohio, v. Apalachi- 
cola, Northern Railroad et al. Unjust and 
|unreasonable rates exceeding maximum, 
reasonable rates on shipments of fish oil 
|from Fernandina, Mayport and Port St. 
| Joe, Fla.; Kingsland and St. Marys, Ga., 
Beaufort, Moorhead City, Navassa, South- 





\ 


Applicant Describes 


Water Power Projects 


On Flathead River 


Present Capacity and Poten- 
tialities of Site Are Ex- 
plained by Assistant Chief 
Of Power Commission 


In the issue of Sept. 11, The United 
States Daily printed an oral statement 
made by Maj. F. K. Newcomer, Assistant 
Chief of the Federal Power Commission, 
regarding a public hearing, to be held 
Oct. 28, on two applications for a license 
to develop the power resdurces on Flat- 
head River and Lake, near Polson, Mont. 

The statement was made in that article 
that each of the applicants proposed a 
project of about 80,000 horsepower ca- 
pacity, costing around $10,000,000. Walter 
H. Wheeler, of Minneapolis, one of the 
applicants who asked for the hearing 
after tentative rejection of his applica- 
tion, questions the accuracy of that 
statement in a letter to The United States 
Daily. 

Applicant Describes Project 

“Evidently you have been misinformed 
as to my plans for developing these power 
sites,” says Mr. Wheeler in his letter. 
“According to my plans, as set forth in 
my ,application for preliminary permit 
filed in January, 1928, several months 
prior to the application last filed by the 
Rocky Mountain Power Company, subsi- 
diary of the Electric Bond and Share 
Company, I am proposing to develop 
about 210,000 horsepower of continuous 
prime power to be used largely for indus- 
try purposes, at a total cost of approxi- 
mately $18,000,000, and I am proposing 
to sell power wholesale at % cent per 
kilowatt hour for continuous prime 
power.” 

Maj. Newcomer made a further oral 
statement, Sept. 20, explaining the situ- 
ation, as disclosed by the records of the 
Federal Pewer Commission. 

The Rocky Mountain Power Company, 
in 1920, asked for a-preliminary permit 
on five sites. On Jan. 11, 1928, Mr. 
Wheeler’s application for a preliminary 

| permit was filed with the Commission, 
Present and Potential Capacity 

On Mar. 27, 1928, the Rocky Mountain 
Power Company filed an application for 
a\ license to develop the uppermost of 
the five sites mentioned in its applica- 
tion for a preliminary permit. 

The Rocky Mountain company pro- 


|port and Wilmington, N. C., to Ivorydale,| posed an initial installation of 100,000 


sist order, the establishment of reasonable 


No. 22653.—Pine Glass Corporation, 
Okmulgee, Okla., v. Georgia Railroad et al. 


jars, jelly glass and jar caps from Okmul- 
| gee, Okla., to Augusta, Ga. 

No. 22653, Sub. No. 1.—Pine Glass Cor- 
}poration of Okmulgee, Okla., v. 
| Oklahoma & Gulf Railway et al. 


of | Power. 


St. Bernard and Port Ivory. Cease and de- horsepower, Maj. Newcomer said, and 


an ultimate installation of 200,000 horse- 
Mr. Wheeler proposed an initial 
installation of 170,000 horsepower and 


Cease and desist order and reparation on| an ultimate installation of 270,000 horse- 
account of unreasonable rates on glass fruit | power. 


The capacity of the site is estimated 
by Government engineers to be approx- 


Kansas, | imately 80,000 horsepower 90 per cent 
Ask for| of the time. 


However, through storage 


your petitioner respectfully urges that | reparation on account of unreasonable rates| of waters, the normal dry-season flow 


fore the examiner, together with -evi- | 


dence of what the effect of the projected 
rapid transit extension would be upon 
the business of the Long Island Railroad 
on the Whitestone branch, and what fa- 
cilities it would afford to the communi- 
ties now served by the branch. 
“Wherefore your petitioner prays that 
the hearing before the examiner be re- 
opened and a date set for the taking of 


further evidence.” 


Aviation Is Among Studies 


|} to Cornelia, Ga. . 
No, 22654.—North American Refractories 
;Company et al. of Farber, Mo., v. Alton 
and Eastern Railroad et al. Ask for cease 
and desist order and the establishment of 
|just and reasonable rates on_ bituminous 
coal from points in Illinois to Farber, Mo., 
and reparation. 

No. 22655.—The Rome Company Incor- 
poration, of Rome, N. Y., v. Abilene and 
Southern Railway et al. Unreasonable and 
unjust classification ratings and minimum 
weights in official, southern and western 
| territories on metal beds, metal days beds, 
metal couches, metal cots, metal coach ham- 
mocks, bed springs, matress and pads. Ask 


| such official announcement should be be- |" glass fruit jars from Okmulgee, Okla.,| may be increased, resulting in increased 


output. d 


Milwaukee Railway 
To Build Extension 


New Trackage to Connect With 
Line in Timber Territory 


The Chicago, Milwaukee, St. Paul & 
Pacific Railroad Company has been au- 


| for cease and desist order, the establishment | thorized to construct and operate an ex- 


Now Taught in High Schools 


|} an agreement to be dated Sept. 1, 1929, 


of just and reasonable ratings, the minimum | tension of approximately 1 mile to its 
| weights of 12,000 and 30,000 pounds and rep-|]ine in Lewis County, Wash. (Finance 


| with the United States Trust Company 
| of New York, as trustee, and the appli- 
j}eant, creating the Chicago & North 

Western Railway Company equipment 
| trust of 1929, and providing for the issue 
| thereunder of not exceeding $15,000,000 


|of equipment-trust certificates to bear 


|}interest at a rate of not exceeding 6 
per cent per annum, payable semiannu- 
‘ally, and will deliver the equipment to 
the trustee. 


This agreement will also provide for 


leases by the trustee to the applicant of 
all equipment acquired subject to the 
trust and for the issue by the trustee 
of certificates in series in an amount 
Sayville, N. Y.; WSL, construction per- | not exceeding 75 per cent of the cost 
mit; additional transmitter. |of the equipment delivered to it, the 

Mackay Radio & Telegraph Co., Inc.,; series to be designated by the year of 


fication of construction permit; change 
in construction date from July 17, 1929, 
to Jan. 17, 1930. 

Mackay Radio & Telegraph Co., Inc., 


Sayville, N. Y., WKI; construction per- | 
mit; additional transmitter. 

Mackay Radio & Telegraph Co. of Cali- 
fornia, near Palo Alto, Calif.; KFS, con- | 
struction permit; additional transmitter. | 

Aviation Radio Station, Inc., Coytes- | 
ville, N. J.; W2XAL, construction permit 
(increase in power 500 watts to 15 kilo- 
watts). 

RCA Communications, Inc., Chicago, | 
Ill.; new, construction permit (1,712 kilo- 
cycles, 500 watts). 

RCA Commynications, Inc., Bound! 
Brook, N. J.; W3XL, modification of ex- | 
perimental license for television on fre- | 
quencies between 2,850-2,950 kilocycles, | 
in so far as the applicant requests author- | 
ity to operate a visual broadcasting sta- | 
tion on the frequencies 2,850-2,950 kilo- | 
cycles, but denied the application in #0} 
far as it applies to relay broadcasting. | 

American Tug Boat Co., Pier No. 3, 
Everett, Wash.; KFT, modification of li- | 
cense for use of the following high fre- | 
quencies, the calling 5,525 and 11,050, and 
working 8,630 kilocycles, in so fag as the 
applicant requests high frequency chan- | 
nels specified above, but denied the appli- 


cation in so far as the applicant requested | 


the use of medium frequencies, 


Calendar 


—of the— 
Interstate Commerce 
Commission 








Finance Docket No. 7690.—Application Du- 
Yuth, Missabe & Northern Railway Com- 
any for authority to acquire control by 
ease of the railroad of the Duluth & 
Iron Range Railroad Company. Hearing 
now assigned for Oct. 3, 1929, at Wash- 
ington, D. C., before Examiner Davis, is 

“hereby cancelled and reassigned for hear- 
ing Oct. 10, 1929, at Duluth, Minn., be- 
fore Commissioner Campbell. 

No. 21665.—North Carolina ‘Corporation 
Commission v. Akron, Canton & Youngs- 
town Railway Company et al., is assigned 
for hearing on Nov. 11, 1929, at Raleigh, 
N. C., before Examiner Hosmer, 


its issue and a serial number or letter. 
Upon delivery of the above-described 


[Continued from Page 1.] 
specific courses in the trade schools of 
the county to train for production and 
service in the radio industry. 

A course in stagecraft in which the 
students learn to construct scenery, do 
painting and decorating, and electric 
wiring for illumination is offered by the 
Santa Barbara (Calif.) high school. 

A course in foundry practice in co- 
operation with a large harvester com- 
pany is offered by the high school of 
Stockton, Calif. The instruction is car- 
ried on in the factory of the company 
by an expert foreman. Students for this 
course are carefully selected“with ref- 
erence to their aptitudes and interest for 
the work. 

A program including courses. in 


| aration of $50,000. 

| No. 22656.—The Gulfport Chamber of Com- 
| merce, of Gulfport, Miss., v. Louisville and 
| Nashville Railroad. Ask for cease and de- 
sist order and the application of just and 


reasonable rates on canned fish in carloads, 


Docket 7703), the Interstate Commerce 
Commission announced Sept. 20. The 
full text of the order by division 4, dated 
Sept. 13, foliows: 

The Chicago, Milwaukee, St. Paul & 


from Biloxi, Miss., to Gulfport and Mobile. | Pacific Railroad Company, a carrier by 


No. 22657.—Nass Brothers Fruit Company, 
| of Minneapolis, Minn., v. Atchison, Topeka 
|and Santa Fe Railway et al. Ask for cease 
|and desist order and reparation on account 

of unlawful rates on peaches, in carloads, 
| from Hamford, Calif., to Benson, Mich. 


railroad subject to the interstate com- 
merce act, on July 5, 1929, filed an ap- 
plication under paragraph (18) of sec- 
tion 1 of the act for a certificate that 
the present and future public conveni- 


| No. 22658.—John Morrell & Company, of | ence and necessity require the construc- 
| Ottumwa, Iowa, et al. v. Aberdeen and} tion and operation by it of a line from 
Rockfish Railroad et al. Ask for cease |g connection with the applicant’s exist- 
ona — _~ eS aes ing line in the east central portion of 
jand reasoné s n-prej via - . : r 

preferential rates on fresh meats and pack- section 31, “a a north, range 2 
|ing house products in carloads, in ped- east, in a southeasterly and easterly di- 
from | rection to a connection with a line of 


| dler cars and in L. C. L. quantities 
pointS in Iowa and South Dakota, to vari- 
ous United States destinations. 


ower-plant engineering, laundry work, | 
= 


the Cowlitz, Chehalis & Cascade Rail- 
way, hereinafter called the Cowlitz, in 


equipment to the trustee and the execu- 


| No. 22659.—J. B™ McCrary Engineering the south central portion of section $2. 
|Corporation et al. of Atlanta, Ga. Vv. 


tion of the leases thereof as in the 
agreements provided, the trustee will 
issue to the vendors, or upon their order, 
Chicago & North Western Railway Com- 
pany equipment trust of 1927 certificates, 
series V, and Chicago & North Western 
Railway Company equipment trust of 
1929 certificates, series W, respectively, 
according to the equipment delivered, 
in a principal amount not in excess of 
75 per cent of the cost of such equip- 
ment, but not exceeding in the aggregate 
$4,950,000 of series-V certificates and 
$3,825,000 of series-W certificates; or it 
may, at the request of the vendors, upon 
deposit with it or to its credit in desig- | 
nated depositaries, of amounts in cash 
not less than $100,000, issue and deliver 
to the vendors certificates equal in prin- 
cipal amount to the cash deposited. 
That portion of the purchase price not | 
provided for by the issue of certificates | 


| 


| will be paid in cash by the applicant. | 
| The series-V certificates will be dated|has requested the Interstate Commerce | tions for authority to acquire control of 


and linotype work has been developed by 
the Union High School, Fort Bragg, 
Calif. . 

A course in stone drafting together 
with work in the actual production of 
materials for buildings is offered by the 
Bedford (Ind.) High School which is 


| situated in the center of the oolite lime- 


stone industry. The local companies co- 
operate with the high school and fur- 


|nish a mill and necessary equipment for 


doing production jobs. 


The Frank Wiggins Trade School, Los | 


Angeles, Calif., offers a janitors’ engi- 
neering course covering heating, light- 
ing, and ventilating from the standpoint 
of a janitor’s responsibilities. 


Approval of Extra Fares 
On Special Trains Asked 


The Pennsylvania Railroad Company 


| Aug. 1, 1929, and the series-W certifi-| Commission to approve existing extra- 
cates will be dated Sept. 1, 1929, certifi- | fare charges on through trains in an ap- 
|cates of each series will have interest | plication for fourth section relief, No. 
warrants attached entitling the holders | 13920, in connection with the establish- 
to interest at the rate of 4% per cent|ment of extra fares via Pennsylvania 
|per annum, payable semiannually, and|train No. 5, New York to Chicago, it 
will mature in 15 equal annual install-|was announced, Sept. 19, by the Com- 
| ments, beginning one year from the date | mission. 

of the series. They will bé issued in| 


|the denomination of $1,000, payable to Bridge Over Kanawha River 


| bearer or registrable as to principal, with . 
'the privilege of exchange for registered Is Opposed at Hearing 
| certificates without interest warrants in 
ao of $1,000, $5,000, $10,000 | 
an 000 i irgini i 
. eee {tion of the Virginian Railway Compan 
Each lease of the equipment from the | for authority to construct a Cae yer 
| trustee to the applicant will be for a!the Kanawha River at Deepwater, W. 
term of 15 years, and will provide that | Va., conducted by Interstate Commerce 
the lessee shall pay to the lessor (a) all! Examiner Molster on Sept. 19, W. C. 
| necessary expenses of the trust; (b) all| Hull, assistant vice president of the 
taxes in respect of the equipment covered Chesapeake & Ohio in charge of traftic, 
| by the lease; (ec) the interest warrants | interposed objection to the Virginian 
when they become payable; and (d) an- | project. 
nually a sum equal to one-fifteenth of | contended that the present route of its 
| the principal of the certificates issued. |line of railroad through Charleston, W. 
| Title to the equipment will remain in| Va., to Columbus and Toledo, Ohio, and 


At a continued hearing on the applica- 


The Chesapeake & Ohio official | 


| Louisville and Nashville Railroad et al. 
Ask for c@ase and desist order, reparation 
jand relief from alleged underchanges on 
|shipments of steel road forms and pins 


|from Bayard, Fla., to Warrior, Ala. 
No. 22660.—The New Orleans Export 

|} Company, Limited, of New Orleans, La., 

|v. Atlantic Coast Line Railroad. Ask for 


a domestic rate of 1.85 per ton of 2,000 
| pounds plus handling charges of 50 cents 
| per ton at Norfolk, Va., and reparation on 
|}shipments of cottonseed meal from 
Aulander, N. C., to Norfolk, Va. 


t 


‘Beaver Road Sought 


By Two Companies 








| Sixty-five Mile Railroad System 
| Is Made Basis of Litigation. 


| 
| Opposing briefs in support of applica- 


the Beaver, Meade & Englewood Rail- 
road Company have been filed with the 
| Interstate Commerce Commission by the 
Chicago, Rock Island & Pacific Railway 
Company and the Missouri-Kansas-Texas 
Railroad Company. Both applicants con- 
tend on the basis of evidence previously 
laid before the Commission in hearings 
that acquisition of the Beaver road as 
proposed by them respectively would be 
in the public interest. (Finance Docket 
| Nos. 7624 and 7680.) x 

The Beaver, Meade & Englewood 
Railroad extends from Beaver, in Beaver 
County, Oak., northerly to Forgan, 
j and thence westerly to Hough, in Texas 
Coynty, a distance of approximately 65 


| miles. Itceonnects with the line of the 


anf-south lines of the Rock Island at 
Baker and Hocker respectively. 


that might be constructed. 

The Virginian Railway is seeking to 
| establish through the proposed bridge at 
| Deepwater, W. Va., a connection with 





Katy at Forgan, and with the two north- | 


township 14 north, range 2 east, approx- 
imately 1 mile, all in Lewis County, 
Wash. No representations have been 
made herein by authorities of the State 
of Washington, and no objection to the 
granting of the application has been pre- 
sented to us. 


Timber Area Served 


The purpose of the proposed line is 
to effect a physical connection at “or 
near Chehalis, Wash., for the inter- 
change of traffic with the Cowlitz, which 
serves heavily timbered territory in 
southeastern Washington. The appli- 
cant serves a large area of prairie 
country, extending eastward as far as 
Indiana, in which there is demand for 
lumber and other forest products. The 
|timber moves. to mills in Washington 
and manufactured products are shipped 
from the mills east to destinations 
served by the applicant’s lines and con- 
nections. 


It is stated that this traffic will afford 
additional tonnage on western lines 
where the applicant’s facilities are able 
to handle much heavier traffic, that the 
originating and consuming territories 
will be more adequately and conveniently 
served through the provision of more 
direct and economical means of trans- 
portation than now exists for the move- 
|ment of the timber and finished prod- 
| uets, and that the applicant’s proposal 
| will be advantageous to lumbering in- 
terests and consumers in expanding the 
| demand for the products and the sources 


| of supply. 


| Traffic Estimated 


| It is expected that the volume of traf- 
\fic to be interchanged between the 
| Cowlitz and the applicant will amount 
| annually to about 5,000 cars of logs and 
1,000 cars of lumber. The proposed con- 
nection will enable the logs to move to 
points on the applicant’s system without 
intermediate switching, with a saving, of 
about $3,000 per annum, Other econo- 
mies are in contemplation. Annual gross 








the trustee until all obligations under Chicago was the shortest and most de-| the Kanawha & Michigan which is con-| and net earnings of $480,000 and $144,- 


| the lease and agreement under which the | pendable of any existing route or of any 


| trolled by the New York Central. 


000, respectively, are anticipated to ac- 
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Rate Decisions 


Rate. Decisions 


Announced by the 


Interstate Commerce 
Commission 


The Interstate Commerce Commission 
made public on Sept. 20 rate decisions 
which are summarized as follows: 


No, 19970.—Owosso Manufacturing Com- 
pany et al. v. Asherton & Gulf Railway 
Company et al. Decided Sept. 9, 1929. 
Rates on collapsible wooden fruit and 

vegetable crates, in carloads, from Benton 

and Camden, Ark., to destinations in 

Texas found applicable and not unreason- 

able or unjyStly discriminatory bit un- 

duly prejudicial. Undue prejudice directed 
to be removed. Reparation denied. 


No. 21631.—Federated Metals Corporation 
Vv. Pennsylvania Railroad Company et 
al. Decided Sept. 11, 1929. 

Commodity rate from Detroit, Mich., to 
Baltimore, Md., found inapplicable on cer- 
tain shipments of brass ingots, in car- 
loads, from East Liberty, Pa. (Shadyside 
Station). 

No. 20546—N. B. Keeney & Son, Incor- 
porated v, Oregon Short Line Railroad 
Company et al. Decided Sept. 12, 1929. 
Complaint alleging that the rate charged 

on a carload shipment of beans from Filer, 

Idaho, to Atlanta, Ga., was unreasonable 

and inapplicable found barred.‘ Complaint 

dismissed. 


Plans Are Approved 
For Two Bridges 





Proposal to Modify Harbor 
Lines in Newton’ Creek, 


N. Y., Also Is Accepted 


Plans of the New York Central ~Rail- 
road Co. to close eight approach spans of 
a bridge reconstructed across Peekskill 
Creek near Peekskill, N. Y., ‘have been 


Approval has also been given plans for a 
| bridge to cross Corte Madera Creek at 
Greenbrae, Calif., and for the modificat 
tion of. harbor lines in Newton Creek, 


| follows in full text: 

The Assistant Secretary of War, Col. 
Patrick J. Hurley, has approved the fol- 
lowing: 

New York: Application by the New 
York Central Railroad Company for ap- 
proval of plans to close eight approach 
spans of a bridge reconstructed. across 


Peekskill (Annsville) Creek, 42 mile 
northwest of Peekskill, N. Y. 7 
California: Application by the De- 


partment of Public Works, State of Cal- 
ifornia, for approval of plans of a bridge 
to be constructed across Corte Madera 
Creek at Greenbrae, Calif., under author- 
ity of State law, to replace an existing 
bridge at that locality. 

The Secretary of War has approved the 
following: 

New York: Application for approval 
of modification of harbor lines in Newton 
Creek, N. Y. between Anthony Street 
and Maspeth Avenue, subject to the con- 
dition among others that any reach of 
the lines “crossing upland shall not be- 
come effective in the portion encroaching 
on same until such time as the United 
States shall have been granted free of 





cost the right of way across same,” and: 


requiring also the construction of a sat- 
isfactory channel in that vicinity. 


Application of Order 
On Rates Is Deferred 


Carriers and Utilities in Middle 
West Are Affected. 


Postponement of the effective date of 
application of certain parts of orders 
involving a group of Middle Western 
utilities and carriers serving that terri- 
tory has been announced. The full text 
of the amendment to previoys orders 
follows: 

No. 16243.—Indiana Coke & Gas Com- 
pany v. The Ahnapee & Western Rail- 
way Company et al. 

No. 16611.—Citizens Gas Company of 
Indianapolis v. Alabama Central Rail- 
way et al. 

No. 19363—The Milwaukee Coke & 
Gas Company v. The Ahnapee & West- 
ern Railway Company et al. 

No. 19387.—Chicago By-Products Coke 
Company v. The Ahnapee & Western 
Railway Company €@t al. . 

No. 19403.—By-Products’ Coke Corpo- 





way Company et al. 

Upon further consideration of the 
record in the above-entitled proceedings 
and for good cause shown: 

It is ordered, That said order hereto- 
fore entered in these proceedings on 
May 14, 1929. as amended by ordefs of 
July 19 and Sept. 5, 1929, be, and it is 
hereby, further modified as follows: 

(1) So as to require the establish- 
ment, on or before Oct. 25, 1929, upcn 
notice to this Commission and to the 
general public by not less than 30 days’ 
filing and posting in the manner pre- 
scribed in section 6 of the interstate 
commerce act, specific rates on the basis 
prescribed in said order of May 14, 1929, 
only to such of the destinations covered 
by said order as are served by two or 
more carriers or by two or more lines 
of the same carrier; and 

(2) So as to require the establishment, 
on or before Dee, 15, 1929, upon notice 
as aforesaid, specific rates on the basis 
prescribed in said order of May 14, 1929, 
to all other destinations covered by said 
order. 

By the Commission, division 4. 








crue to the applicant from net additional 
traffic developed by construction of the 
proposed line. 

The line is to have one track, laid with 
|85-pound rail. The cost of building the 
lines is estimated at $85,000, if a line 
of the Northern Pacific Railway Com- 
pany is crossed at grade, or $120,000 if 
the grades of the lines are separated. 
The consideration controlling determina- 
tion of this question is not stated. Funds 
necessary for the work are available in 
the applicant’s treasury. Construction is 
to begin promptly and to be completed 
within three months. 

Upon the facts presented we find that 
the present and future public con- 


venience and necessity require the con- 
struction and operation by the applicant 
of the proposed line of railroad in Lewis 
County, Wash., described in the applica- 
ion. 

_ An_ appropriate 
| sued, 


certificate will be 





approved by the Department of War. | 


N. Y., according to the statement, which | 


ration v. The Ahnapee & Western Rail-| 


+|Permission Granted 


For Improvements of 
Michigan City Port 


Approval Is Given Also to 
Extension of Time for 
Building Bridge Across 
Tomoka River, Florida 





Permission has been granted the 
Northern Indiana Public Service Com- 
any to make a number of improvements 
in Lake Michigan, near Michigan City, 
Ind., it has been announced by the De- 
partm@nt of War. 


The State road department of Florida 
has been allowed an extension of time 
for the start and completion of a bridge 
across the Tomoka River, near Ormond, 
and for one across the Miakka River, 
12 miles southeast of Venice, according 
to the statement. Plans of the United 
New Jersey Railroad & Canal Co. for 
fenders to be built as part of.its bridge 
across the Cooper River at Camden have 
been approved, according to the state- 
ment, which follows in full text: 

The Secretary of War has approved 
the following: 

Indiana: Application by the Northern 

Indiana -Public Service Co. for permis- 
sion to do certain work in navigable 
| waters of the United States, at Mich- 
| igan City, Ind. The project includes the 
construction of a tulkhead in Lake Mich- 
igan and filling behind the same; the 
removal of a portion of the United 
States west pier near the mouth of Trail 
Creek, and setting back the existing dock 
on the west side of that/creek for a 
distance of 150 feet; the removal of the 
| material between the new dock and the 
|channel of Trail Creek to a depth of 18 
feet below low water datum of Lake 
Michigan; and the, construction of an 
intake and the diversion of water from 
Lake Michigan, the water to be imme- 
diately returned to the lske. 

Florida: Application by the State 
road department of Florida for approval 
of extension of time to Oct. 21, 1930, 
and Oct. 21, 1932, respectively, for com- 
mencing and completing a bridge to be 
constructed across the Tomoka River, 
3 miles northwest of Ormond, Fla. 
The plans for this bridge were approved 
on Oct. 21, 1927. 

Application by the State road depart- 
ment of Florida for approval of exten- 
sion of time to Oct. 22, 1930, and Oct. 
22, 1932, respectively, for comméncing 
and completing a bridge to be con- 
structed across the Miakka River, 12 
miles southeast of Venice, Fla. 

New Jersey: The Assistant Secretary 
of War, Col. Patpick J. Hurley, has ap- 
proved an application by the United 
New Jersey Railroad & Canal Co. of 
New Jersey for approval of plans of 
fenders to be constructed as a part of 
its bridge across Cooper River at- Cam- 
den, N. J. The original bridge is re- 
ported to have been constructed in 1892 
under State authority the Camden & 
Amboy Railroad Comfiany. The pro- 
— fenders will be an aid to naviga- 
ion. 








Water Commission 
Extends Discussion 





Conference on Border Rivers 
Transferred to Washington 


The International Water Commission 
will hold ayother meeting, Oct. 21 in 
Washington, D. C., it was stated orally 
Sept. 20, by the Commissioner of the 


Bureau of Reclamation, Dr. Elwood 
Mead. 
Dr. Mead has just returned from 


Mexico City, where a joint session of the 
American ahd Mexican sections of the 
commission was held. A written state- 
ment of the- accomplishments of that 
conference is in the course:of prepa- 
ration, for issuance this week. “In gen- 
eral,” Dr. Mead stated, “the two sections 
of the commission have made progress 
in arriving at an understanding of the 
situation.” 

The purpose of the conference in Mex- 
ico City was to consider and compare 
two sets of data on stream-flow records 
of three rivers and other engine -ring 
features, one set of data having -been 
prepared by each section of the Interna- 
tional Water Commission. Where the 
two reports were at variance, com- 
promises followed, stated Dr. Mead. 
However, consideration of the material 
was not concluded and it was decided 
to hold another conference in Wash- 
ington. 


of Congress dated May 13, 1924, to study 
the equitable ase of the waters of the 
lower Rio Grande. At the request of 
Mexican authorities, the study was ex- 
tended to the Colorado and Tia Juana 
rivers by a joint resolution dated Mar, 
3, 1927. Several conferences have fol- 
lowed. 

Dr. Mead is chairman of the American 
section. Other members are: Miss M. A, 
Schnurr, assistant to the Commissioner 
of Reclamation, secretary of the Amer- 
ican section; Gen. Lansing H. Beach, U. 
S. A. (retired), Pasadena, Calif.; and 
W. E. Anderson, consulting engineer, 
San Benito, Tex.. Prof. Frank Adams, of 
the University of California, and Karl 
Keeler, of Washington, served as ad- 
visors~to the American section on en- 
gineering problems. 

Fortunado Dozal is chairman of the 
Mexican section. Other members were: 
Gustavo P. Serrano, also a member of 
the international boundary commission}; 
and Ignacio Lopez Bancalari, chairman 
of the reclamation commission of Mex- 
ico. The Mexican section was assisted 
by a staff of engineers, 
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Expenditure of Surplus 
For Rail Addition Planned 


The Fairport, Painesville & Eastern 
Railroad in a supplemental.application 
filed with the Interstate Commerce Com- 
mission on Sept. 16, Finance Docket 
6207, requested authority to apply to 
the cost of construction of an extension 
to its main line the unexpended balance 
of the proceeds of its first mortgage 6 
per cent gold bonds, series A, in the ag. 
gregate principal amount of $800,00C, au. 
thorized to be issued by the Commis. 
sion’s report and order of May 25, 1927, 
This carrier also applied to the Com- 
mission on Sept, 16; Finance Docket 
7830, for further authority to issue and 
sell an additional $512,000, aggregate 
principal amount, ofy its first mortgage 
6 per cent gold bonds, series A, 
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The commission was set up by an act. 
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PuBLISHED WiTHouT COMMENT 


Banking 


Mr. Davis Advocates |Railroad Rates for Transporting Mails 
' Are Excessive, Says Senator McKellar 


Free Trade as Vital 
To Philippine Islands 


Governor General Declares | 


Maintenance of Present 
System Is Necessary to In- 
sular Sugar Industry 


[Continued from Page'1.] } 
the increased production of products in 
which there is already a world overpro- 
duction should be discouraged. 

“This is not only wise policy but it is 
sound economics. The Philippine Islands, 
with its wide range of climate and soil 

@conditians, should produce a much larger 
proportion of the food consumed in the 
country than is being produced at 
the present time, 
tion of more than 27.000,000 pesos’ worth 
of foodstuffs, including nearly 5,000,000 
pesos’ worth of rice, of 13,000,000 pesos’ 
worth of meat and dairy products, and ef 
relatively large quantities of such prod- 
ucts as cacao, coffee, peanuts, tropical 


fruits and vegetables, and eggs—all, of | 


which can be easily and cheaply produced 
in the Islands—constitutes a serious and 
an unnecessary drain on our resources. 


“If there should unhappily be a war 
in the Far East at any time, the fact 
that we are dependent on outside sources 
for such a large amount of foodstuffs 
would very seriously affect the Islands, 
and particularly the poorer people. Ef- 
forts to prevent an undue increase in the 
production of sugar would show good 
faith as well as good sense, and would 
minimize if not end the opposition. 

“Finally, we should cultivate _the 
closest possible trade and other relations 
with as many different American groups 
and interests as possible. American farm- 
ers and other business men should be in- 
duced to think of the Philippine Islands 
as good customers for their products, 
yather than thinking of them as com- 
petitors. 

Imports Have Increased 

“For example, in the last 25 years the 
importation of dairy products from the 
United States: has incvreased from 210,- 
000 pesos to more than 6,000,000 pesos; 
wheat flour from 1,000,000 pesos to over 
9,000,000 pesos; cotton goods from 1,300,- 
000 pesos to 30,800,000 pesos; iron and 
steel products from 1,600,000 pesos to 
31,600,000 pesos; paper and its manufac- 
tures, 445,000 pesos to 5,600,000 pesos; 
mineral oil from 1,300,000 pesos to 14,- 
200,000 pesos, and the total imports have 
increased from 10,200,000 pesos to 168,- 
700.000 pesos. 

“Recently a suggestion was made by a 
group of Filipinos studying the tariff 
question that articles which could be 
supplied to the Islands both by the 
United States and by foreign countries 
should be subjected to sufficiently high 
duties to give reasonable protection of 


« 


Philippine and American goods, but not | 


so high as to establish monopolies. 

“While I am. not prepared to endorse 
specifically this proposal at the present 
time, it is an example of a friendly 
measure which would be an expression 
.of appreciation for the’ tremendous ad- 

Qyantage which the protection policy of 
the United States gives to the products 
‘ of the Philippine Islands. Such evidences 
of friendship promote friendly measures 
in return. As was said in ag editorial 
in one of the Manila papers “yesterday 
‘If we want preferential rights in the 
United States then we must also grant 
them.’ . : 7 
Labor Emigration Opposed 

“In the same way the labor organiza- 
tions in the United States should be 
convinced that with the development of 
the Islands labor immigration will de- 
cline and will not become in any sense 
a menace to American labor. Every 
effort should be made to keep Philippine 
laborers from leaving the Islands. ‘They 
should be offered inducements to remain 
here. They are and will increasingly 
be needed to develop our local industries. 
They can look forward to prospects of 
a more favorable future here than in 
the United States and their presence in 
large numbers on the West Coast adds 
another element of difficulty to our prob- 
lem. 

“Finally the _effect of ypolitical 
speeches, methods and policies in pro- 
moting or repelling friendly relation- 
ships, might well be considered, but this 
is neither the time nor the place for such 
a discussion. 

“To sum up, the welfare of the sugar 
industry is vital to the future prosper- 
ity of the Philippine Islands. That wel- 
fare is largely dependent upon the con- 
tinuance of the present free trade rela- 
tionship with the United States. We 
must therefore make every effort to in- 
sure the maintenance of that relation- 
ship by peaceful arguments if possible 
and by fighting any hostil@proposals in 
Congress if necessary. 

“It is better to win by peaceful means 
if possible. To do so it is important 
to convince certain powerful groups in 
the United States that Philippine prod- 
ucts and labor are not a menace to their 
interests. To show our good faith in 
urging this argument it is necessary 
that. we do our part here in the Islands. 
We should discourage an undue increase 
in sugar production. 
courage the immigration of Philippine 
labor. We should encourage, wherever 
possible, friendly relations with the 
United States in business, professional 
and official circles, 

Rice Growing Recommended 

“This may seem like practical polities; 

perhaps it is, but it is sound economics 
as well. Diversification of agricultural 
products is 4a wise policy from the stand- 
Aoint of the farmer ahd it is so recog- 
nized the world over. To give but one ex- 
ample of many which might be given, 
take rice and sugar; the price of rice is 
higher than it has been for five years, 
while the price of sugar is low.. We 
export sugar and import rice. There is 
a world overproduction of sugar but 
apparently no such condition exists in 
regard to rice. Good rigeland usually 
makes poor sugarland, It is economically 
unsound for the farmer to convert good 
riceland into poor sugarland, thus add- 
ing to an already depressed sugar situa- 
tion. It is also extremely harmful to 
the future interests of the whole Is- 
lands. 

“In the same way an economical de- 
velopment which will provide profitable 
employment for the laborers is also ad- 
vantageous to the Islands as a whole. 
It is better for the country to offer in- 
ducements for our labor to stay here 
and thus increase our own resources 
than to emigrate and build up the re- 
sources of other countries. 

“And finally to cultivate cordial, rela- 
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Contract System Advocated 


reason for calling on me to make this 
talk. I want to state to you in advance 
that it is a dry subject, and for that rea- 
son I ask your indulgence. I want to 
;make the story as interesting as I can. 

The Post Office Department of the 
United_States is the greatest business 
institution of this or any other govern- 
ment. The year 1929 shows a postal 
business of over $700,000,000, and the 
activities of this Department reach every 
corporation, every man, every woman 
and every child and everysinstitution in 
the United States. Its connection with | 
|the people is the most intimate con- 
| nection that the people have with their 
Government. The President of the 
United States could go off for a three- 
month trip, and the Government would 
run just the same. The Congress could 
stand adjourned six months in the year, 
and the Government would run without 
material change. The Supreme Court of 
the United States could fail to hold ses- 
sions for A year, and only a few would 
be delayed or injured. 

The Department of State and sundry 
other departments might cease to func- 
tion for a year, and not any one would 
be especially hurt, but if the Post Office 
Department were to cease its operation 
for one single day, the interests of more 
than 100,000,000 people would be affected. 
Such are the ramifications of this great 
institution into every nook and cranny 
of this great Nation. I don’t believe 
the people of the United States realize | 
the enormous value and the almost per- 
| fect convenience of our great postal sys- | 
|tem in the United States. By long odds | 
it is the greatest postal system ever 
instituted under any government in all 
| the world. 


| Post Office Service 
| Was Started in 1775 


| None other than. Dr. Benjamin Frank- 
| lin was the first Postmaster General in 
| the United States. He was appointed in 
| 1775 for the Colonies, and he was given 
|a compensation of $1,000 per annun,| 
| with a secretary at $340 per annum. The 
mail service was by contract and on 
| horseback, as’ there were few or no roads 
| at that time. The postage was almost} 
| prohibitive, being about 25 cents to carry | 
| a letter from Georgetown to New York, | 
| and increasing 1 cent for every 12 miles. 
| When Mr. Washington appointed Samuel | 
| Osgood first Postmaster General under} 
the new Government, the receipts from | 
the Post Office Department that year 
amounted to only $25,000. At that time 
there were but 75 postmasters and 2,000 
miles of post roads. 4 

It must be remembered that it was 
very difficult to transport mail in the 
early history of our country. There were 
no steamship lines, there were no rail- 
roads and very few other kinds of passa- 
ble roads. Of course, there were no 
telephones, no telegraphs, no steamship 
mails, no railroad mails, no air mails, 
and it is easy to see what must have 
been the great difficulty that our Gov- 
ernment had in transporting communica- 
tions from one part of the country to 
the other. 

From the very beginning it: was de- 
clared to be the policy of the Govern- 
|ment not to make money out of the 
postal rates. Whenever money was 
made it was used for betterments and 
extensions and this has been so through- 
out our entire history. This fact is 
shown, according to the records, that in 
the 140 years of our country’s history 
there ‘have been postal surpluses in only 
15 years. In all other years there have 
been deficits, 

The marvelous strides made by our 
postal service during our history may be 
shown by a few comparisons. In 1789 
there were 75 post offices in the United 
States. In 1929 there were more than 
49,452. The post office revenue in 1789 
was about $25,000. The post office reve- 
nue in 1929 was over $700,000,000. Un- 
der the first Postmaster General there 
were 118 officials in the service. At the 
present time there are 370,983 officials 
in the service. In 1789 the post riders 
carried the mail bi-weekly through for- 
ests and across rivers, swamps and moun- 
tains.. In 1929 the mails are carried over 
1,500,000 miles of railroads, over steam- 
boat lines, over auto routes and over 
many million. miles of improved post 
roads and there is a veritable network 
of airplane mail service throughout the 
Nation. 

The object of the Post Office Depart- 
ment from the very beginning has been 
to give the people service. It has been 
believed, and is still believe, that inter- 
communication between the various parts 
of our country, the carrying of news, 
the circulation of literature, has a won- 
derful educational effect, aids business 
and makes the people a happier, pros- 
perous and more contented people. 

Not only has there been this marvel- 
ous growth of the service and develop- 
ment of the transportation facilities of 
the mails, but there has been an enor- 
mous growth and enlargement in the 
activities of the Post Office Department. 
At first it was confined to letters and 
then a few papers and then, as the years 
| have gone by, it has progressed step by 
| step until we see it today in its splendid 
state, 

We have now almost every kind of 











tionships with a powerful friend who 
offers us unusual advantages is only the 
part of wisdom, enlightened self-interest 
and good economics policy. 

“So, in saying this word of weleome 
I believe it necessary also to make it a 
word of warning and to call your atten- 
tion to the heavy responsibility which 
rests especially upon all those interested 
in the sugar industry. We cannot in 
good faith argue in the United States 
jthat Philippine sugar and Philippine 
labor will not be harmful to American 


arguments, 

“Good faith and sound business judg- 
ment alike demand intelligent action. 
Upon. you, therefore, rests not only the 
future welfare of the sugar industry, but. 
in large part the future progress. and 
prosperity of the Philippine Islands, Our 
campaign to make that future possible 
is based on high principles. If we can 
win by sound, peaceful arguments well 
and good, but if we must fight, let us 
into the battle with clean hands.” 
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|country people cannot be estimated. 


interests unless in good faith we try to | 
carry out the promises Underlying those | 
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service. We have steamship mail serv- 
ice, we have steamboat mail service, 
railway mail service, star route mail 
service, naval mail service, rural free 
delivery service, motor car mail service, 
foreign mail service and air, mail serv- 
ice. This mail is not only transmitted 
with the greatest expedition throughout 
continaaiel United States, but to all of 
our insular possessions and throughout 
the world. 


In addition to this almost perfect mail | 
service we have enlarged the scope and 
activities of the mails. We have mail 
insurance, we have a postal savings de- 
partment and a money order system and 
these last two care virtually a banking 
system, 

Again, we have the city delivery serv- 
ice. In the business parts of cities, mails 
are delivered sometimes as often as six 
times a day. In the residence parts of 
cities, it is delivered at least once and 
sometimes twice. 
from doors of residences and they are 
delivered to the doors of residences. 

Again, we have the rural free deliv- 
ery system. This was established in 
1893. It was first established as an ex- | 
periment under a bill offered by the Hon. 
Tom Watson, of Georgia, now deceased. 
It became a success almost from the be- 
ginning and has been enlarged from time 
to time. 

Until now mail is delivered daily to| 
over 257000 people living in the 
country, mostly farmers. The value of 
this system for educational purposes, for 
news, for pleasure, and for profit to the 
It 
is one of the wonders of the American ' 
Government. It cannot be excelled. It | 
costs a little niore, perhaps, than its | 
| revenues, but such a cost is infinitesimal 
|and deserves no consideration by any in- 
telligent person. 





Parcel Post System 
Helpful to People 


Then comes the parcel post system. 
This was, established in 1912, when I 
was a member of the House of Repre- 
sentatives. It saves the American people 
many millions of dollars in freight rates | 
on parcels. It started out as a success | 
from the beginning and its value to the | 
American people can hardly be estimated. 
It is of value to the city people and to 
the country people. The parcel post sys- 
tem is not yet absolutely self-sustaining 
but in a short period of time there is no | 
doubt it will become such, and even now | 
the losses on it are comparatively small. | 
The parcel post rates should not be in- 
| creased, but the Congress should promote 
| and foster this service as it promoted and 
fostered the rural free delivery service. 
The two go hand in hand. 


The transportation of everything that 
goes through the mail is never-ending. 
| It_goes on night after night, week after 
| week, month after month and year after 
year. The mails never stop. The business 
of the Department goes on forever. The 
marvelous thing about it is that out of 
the billions of pieces of mail transported 
every year, it is the rarest thing that a 
piece of mail or anything of value going 
through the mails is ever lost. I believe 
that it is the most perfect system of 
transporting of mail and parcels in All 
the world. 

To carry on this great business estab- 
lishment of the Government it requires 
the services of over 371,000 employes. 
These employes are selected in competi- 
tive examinations conducted by the Civil 
Service Commission, with the strictest 
requirements for every part of the serv- 
ice. The result is, that under this Cjwil 
| Service Commission one of the mos¥ ef- 
ficient, most successful business person- 
nels in the world has been developed. 
There is no Department in the Govern- 
ment that is as efficiently run as is the 
Post Office Department of the Govern- 
ment. Irrespective of politics, this De- 
partment during the entire time that it 
has been established has been success- 
fully managed and controlled. 

I believe there is no finer set of em- | 
ployes ever gotten together than the em- 
ployes under the Post Office Department. 
They are ambitious, they are industrious, 
they are intelligent, and are imbued with 
a loyalty and zeal for the service that 
is remarkable. For a long time the Gov- 
ernment did not permit them to organize 
into societies, but in 1912 this rule was 
changed by the Congress, and now we 
have post office assocfations of every 
kind, and not only have the employes 
been benefited, but the service of the 
Department has been made better and 
more efficient in a remarkable degree. = 


Department Operates 
Usually With Deficit 


As I have already pointed out, there | 
has been a deficit in the postal revenues 
of the Government 125 years out of the 
140 years of our history. There was a 
small surplus in one year of Andrew 
Johnson’s Administration; there was a 
small surplus in each of the two years 
of Arthur’s Administration. There was 
a surplus in the one year of Taft’s Ad- 
ministration. As I have pointed out be- 
fore, in Mr. Wilson’s Administration 
there were very considerable surpluses 
in six out of the eight years. In 1918 
there was a surplus of $64,000,000 and 
in 1919 there was a surplus of $73,000,- 
000. However, in Mr. Wilson’s last Ad- 
ministration there was a deficit of $17,- 
000,000, 

In the first year of Mr. Harding’s Ad- 
ministration there was a deficit of $157,- 
000,000. In the second there was a defi- 
cit of $60,000,000. And since that time 
there has been a deficit of from $30,- 
000,000 to $40,000,000 every year. In 
1929 there was\a deficit of $95,00,000, 
so that we see even if there is a $95,- 
000,000 deficit and if there should be a 
large deficit for 1930 it will be nothing 
unusual, and not as large as the deficit 
in 1921, 
|. There is nothing to be alarmed about | 


| over this deficit, and there is no trouble | 
in ‘the Department. It is still doing the 
best and most efficient work of any De- | 
partment of the Government. 

The present officials of the Post Office 
Department are in no sense to blame, 
nor were the former officials of the Post | 
| Office Department to blame. I believe 
| they have given at all times good, effi- 
cient, faithful and honest service. ‘So 
far as I can determine the present Post- 
master General and his official family | 
are all rendering good service, 

The cause of the deficit is, in my judg- | 











Letters ate mailed |/ 


| service could be better served and more 
| efficiently served if the Postmaster Gen- 


| considerable part of this deficit could ke | 


| salaries, have built up the service in a 


| sentatives and Senators were required! 





U. S. Treasury 
Statement 


September 18 
Made Public September 20 


Receipts 
Customs receipts ... 


Internal-revenue receipts: 
Income tax ...... 


Miscellaneous interna: 
POVENUG «0.4 c cjcces ces 


Miscellaneous receipts. . 


$1,470,1$9.33 


154,858,631.69 


6,358,805.69 
1,101,076.25 


163,788,682.96 
35,628,500.00 
337,443,936.17 








Total ordinary receipts 
Public debt receipts. ... ° 
Balance previous day... 


ieee | $536,861,119.13 
Expenditures 
Genera! expendityres 


Interest on public debt. 


$5,758,824.39 
6,680,809.54 


Refunds of receipts .... 189,651.69 
Panama Canal 11,486.55 
Operations in special ac- | 
counts ...,.......... 357,102.96 | 
Adjusted service certifi- 
cate fund,........... 64,181.48 | 
Civil-service retirement 
EE ae t5:sicit's + a bees 480 24,479.05 
Investment of trust | 
funds .. ase@aae 73,104.44 | 


Total ordinary 
expenditures es 
Public debt expenditures 
chargeable against or- 


13,159,640.10 


dinary receipts ...... 354,500.00 
Other public debt ex- 

penditures .......... 179,798,610.75 
Balance today ......... 343,548,368.28 

OU cdc cs settee $536,861,119.13 





ment, due to several things. First it is 
due to an act of Congress putting it in 
the power of the Interstate Commerce 
Commission to raise the rates.of mail 
paid to the railroads. As every one 
knows the Interstate Commerce Com- 
mission,.as it is at present organized, 
is exceedingly génerous to the railroads | 
in fixing rates. The Congress made a 
mistake in granting the power to this 
Commission to regulate postal rates. The 


eral had the power to make rates by 
contract with the various railroads car- 
rying the mail. | 

In 1909 the railroads were paid $49,- 
000,000 for carrying the mail. In 1919 
they were paid $84,000,000; in 1929, 
$113,000,000. These increases are en- | 
tirely out of line for the services ren- 
dered and, in my judgment, the act giv- 
ing the Interstate Commerce Commis- 
sion jurisdiction over postal rates should 
be repealed and in that wayea very 


wiped out. 
In the second place, the Congress | 
passed a law a short time ago giving 


| level_of the preceding week but was far 


Deposits 
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Increase in Dollar Volume of Trade 


Shown by Gain in Check Payments 


Steel Plant Activity and Oil P 


roduction Decline Slightly in 


Week Ended September 14 


The dollar volume of trade, as reflected 
by check payments covering the week 
ended Sept. 14, was considerably larger 
than in either the preceding week or in 
the corresponding period of 1928, ac- 
cording to the weekly survey just is- 
sued by the Department of Commerce. 

Steel plant activity showed a furthei 
recession but was still well above the! 
level of last year. Crude petroleum pro- 
duction declined slightly fiom the high 
level of the preceding week, but was still 
far above last year’s output. 

The statement follows in full text: 

The output of bituminous coal during 
the latest reported week was less than 
during the preceding period, but larger 
than a year ago. Crude petroleum pro- 
duction declined slightly from the high 


above last year’s output. 


Cotton receipts into sight were sub- 
stantially higher than a year ago. Cattle 
receipts during the latest reported week 
were slightly lower and receipts of hogs 
greater than a year ago. 

Distribution of commodities, as re- 
flected by freight car loadings for the 








latest reported period, continued sub- 
stantially above the corresponding week 
of 1928. 

The general index of wholesale prices 

was unchanged from the preceding week 
and was 4 per cent lower than for the 
same period of last year. Iron and steel 
prices and copper prices also showed no 
change from the preceding week, but were 
higher than at this time last year. Cotton 
prices were lower than for the preceding 
week, but higher than for the correspond. 
ing period of 1928. 
- Bank loans and discounts remained at 
the same high level of the previous week. 
Interest rates on time money were un- 
changed and those on call money higher 
than during the previous week. Rates on 
both classes were considerably higher 
than a year ago. 

The Federal reserve ratio was greater 
than that for either the preceding week 
or the corresponding week of last year. 
Stock prices receded slightly from the 
high level of the preceding week and bond 
prices showed no change from last week’s 
level, 

Business failures were more numerous 
than during the previous week, but some- 


——<what fewer than a year ago, 


WEEKLY BUSINESS CONDITIONS 


(Weeks ended Saturday. 








High Mark in August 


| 





the Postmaster General the power to 
grant subsidies to the steamship lines 
for carrying foreign mail. The wisdom 
of this subsidy system is exceedingly 
doubtful. As now being carried on, it is 
very expensive. It has now trebled the 
cost of our foreign mail. In 1929 we 
spent over $17,000,000 for this service. 
This matter should be carefully recan- 
vassed by the Congress and greater sav- 
ings would be manifested by our Gov- 
ernment. 

In 1917, as: I recall, I introduced into 
the Post Office Committee of the Senate 
an amendment to the post office bill, pro- 
viding for the appropriation of $100,000 
to try out an air mail system between 
Washington and New York. After the 
act had been debated in the Senate, this 
provision was adopted and became a law 
and the route established. From that 
humble beginning our air mail service 
has constantly grown and this past year 
we have spent more than $11,000,000 on 
our air mail. Our returns from the air 
mail service have been very meager, and 
so if we deduct the excess amounts that 
we ought not to have paid the railroads, 
the amounts of subsidies for the foreign 
mail, the amounts spent for the building 
up of our air mail from the deficit of 
$95,000,000 in 1929, it will’ be seen that 
we have reduced the deficit in a_very 
large degree. 

In my judgment, if any changes are 
to be made in order to lessen the deficit, 
the changes should be made in these 
three activities. However, the normal 
increase in the revenues from the mail 
every year is about 7 per cent, and here 
would be another $49,000,000 that would 
be taken from next year’s deficit, pro- 
vided only that we did not increase the 
expenses, ' 

It has been constantly urged at all 
times that the Congress has been in 
error in overpaying our postal employes, 
and that this is one of the causes of 
the deficit. In a sense that is true. In 
another sense it is wholly untrue. It is 
true that the Government pays its postal 
employes well. I think the average sal- 
ary paid is something like $2,000, but 
the.employe gives value received for his 
salary. These employes, drawing good 





marvelous degree, and under no consid- 
eration should there be a thought of 
cutting the salaries in our post office 
service. 

Others have suggested that we in- 
crease first-class postage from 2 to 3 
cents. Of course no one with knowl- 
edge of: our postal system would sug- 
gest this for a moment. At a 2-cent 
rate there is an enormous profit of about 
$100,000,000 in first-class mail matter, 
and, of course, it would be unfair and 
unjust to place a greater tax upon this 
class. And there isn’t a possibility of 





it. 

Others have suggested that the deficit 
could be lessened by making second and 
third class matter pay a greater rate. 
The Congress tried that in 1925 and 
raised the rates on second and third 
class matter, and instead of increasing 
the revenue that year it diminished it. 
In other words, this matter that had 
gone through the mails was taken out of 
the post office system and transported 
by trucks and other methods of trans- 
portation. 

Frequently uninformed persons give as 
one of the causes of the deficit the cost 
of free mail served to Representatives 
and Senators. The cost of this frank is 
just $500,000. In other words, if Repre- | 


to put stamps on the letters the deficit 
would be $94,500,000 instead of $95,-| 
000,000. The free mail service to Repre- 
sentatives and Senators amounts to about 
$2.60 each per day. The mere answering 
of letters to my constituents requires on 
an average of more than 130 letters a 
day. It actually costs the Government 
to perform this service not over $250,000 | 
a year for all Representatives ang Sen- | 
ators. 

In my judgment the Post Office De-| 


‘ 





System Is Believed to Have | 
Benefited by Bank Fail- 


ures in Some Sections 


Postal savings bustness in the United 
States for the month of August, 1929, 
showed -an imerease of $2,124,141, the 
second greatest increase for any one 
month since December, 1918, a month 
directly influenced by war conditions. it 
was stated orally at the Post Office De- 
partment Sept. 20. 


The amount of the Valance on deposit 
as of Aug. $1 was $159,748,335. This 
figure has not been reached since April, 
1921. Statistics show, the Department 
explains, that the postal savings are 
now only $17,080,169 below the peak 
which was $176,828,524, in March, 1919, 
which reflected World War conditions. 

July Record High 


The Department disclosed that it had 
no information that would indicate 
definitely the contributing factors for 
August’s increases in deposits. It may 
be said, postal officials declared, that 
business conditions in the cities showing 
increases were generally good and re- 
flected that the depositors, who are com- 
posed principally of foreign born are 
moving from time to time to the main} 
industrial centers, which are showing 
unusual industria] activity. 

It was also said that the increases in 
some instances were probably due to 
bank failures in some sections of the 
country which have caused panicky de- 
positors to transfer their deposits or 
savings to other places, chiefly the postal 
savings system, 

Postal savings deposits for July as 
compared with June, this year showed 
an increase of $4,394,420, The amount 
of deposit for July was $157,624,214. 
The July increase in deposits was the | 
greatest ever recorded by the system 
since December, 1919, it was said. 








partment, under the decision of the In- 
terstate Commerce Commission, is pay- 
ing a subsidy to the railroads of not less 
than $25,000,000. If the right to con- 
tract for railroad mail rates were re- 
stored to the Department I have no doubt 
the Department could obtain the same 
service from the railroads for $25,000,000 
less, The subsidies which the Congress 
has given the steamship companies for 
carrying mail amounts to $7,500,000 a 
year. ‘ 

In addition to this, the various executive 
departments of the Government. use the 
mail at a cost of about $7,000,000 a year, 
Naturally these subsidies ought not to be 
charged up against the Post Office De- 
partment, If deducted from the loss, and 
these sums should be deducted, it would 
reduce the deficit to about $55,000,000. 
The normal annual increase of revenue 
estimated by the late Mr. Stuart, at about 
7 per cent annually, will next year wipe 
out the deficit entirely. All that is neces- 
sary is for the Department to hold its 
expenses down to what they were last | 
year. ; / 

My conclusion is that we have nothing 
to worry about in a deficit of $95,000,000, 
Much of the deficit has been spent in 
building air mails, increasing our foreign 
mail service and in increasing and build- 
ing up our rural route system. It is in 
the form of an investment by the Gov- 
ernment and will be returned to our peo- 
ple many fold, Of course, I think the sit- | 
uation can probably be improved by giv- | 





jing the Postmaster General the right to | 


make rates with all transportation com. | 
panies. Hold him responsible for any 
deficit that may occur, 

I believe this will show good results. | 
and, with the annual steady increase of | 
business, within a year or two there wiil | 
be no deficit of any kind within the postal 
service. Again I say there is nothtad to 
get excited about in this particular post 
office deficit, and no reason whatever for 
raising rates or cutting salaries, 


| 
| 
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New York, Sept. 20.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with | 
the conversion of foreign currency for the | 
purpose of the assessment and collection 
of duties upon merchandise imported into | 
the United States, we have ‘ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (sthilling) .:............ 14,0715 
GY ET ae 13.8931 
ee SR Orr -7287 
Czechoslovakia (krone) .......... 2.9597 
Denmark (KYON@) «2.5. .00cccccees 26.6157 
England (pound) ............++-. 484.6175 
Finland (markka) .............-. 2.5150 
Peemee LEONE) o.5 lic cdcceves eee 3.9126 
Germany (reichsmark) ........... 23.8052 
Greece (drachma)............-.0+++ 1.2916 
Hungary (pengo) ».........-..+:- 17.4391 
ney CUE oa ek > bo Siok ~heduaaeked 5.2293 
Netherlands (guilder) ...,........ 40,0898 
DIOTWOY AEOOMOD 6 occ dsscecesets 26.6209 
Be oS) AU Se 11.1890 
Portugal (escudo) ............0-: 4,4830 
PMID CUMII eole ke sc oho ew abe 5936 
Benen CPOROER) ©. i. dvs vas vaesece 14.7589 
Sweden. (EVENS) 2. a vecd-ccveces 26.7757 
Switzerland (franc) ..........+-.. 19.2650 
Yugoslavia (dinar) .......,.606:. 1.7562 
Hong Kong (dollar) .:.........-- 47.5785 
China (Shanghai tael) ............ 55,3964 
China (Mexican dollar) .......... 39.8281 
China (Yuan dollar) ...........-. 39.7291 
Ditia CyMRRE se Ss is cakic dh oes Neots 36.0485 
Japan (YON) 9s sais wiescceessiader 47.7725 | 
Singapore (dollar) ........-s+0+% 55.8950 
CanaGe (dollar). .. «2. cccrcspeune 99.1121 
Cuba (pene) |... > «+. bh seb eeb bees tee 99.9175 
Mexico (peso) F celécasSah pee wae 48.4325 
Argentina (peso, gold) ........... 95,3310 
Brasil (milreis). .... .s.cecccecses 11.8563 
Crile (BOEO) os sc reccbpvccnvecss 12.0723 
Uruguay (peso) .....seccceseeess 97.5436 
Colombia (BOSE) 6 cics ccc cevepacios 96.3900 
Bar silver 50.6250 


Silver Imports Into India 
Reduced 2,154,000 Ounces 


Silver imports into India for the period 


Sept. 6, to Sept. 14. inclusive, totaled 
102,000 ounces, according to a cablegram 
to the Department of Commerce Sept. 20, 
from its Bombay office. 

The full text of the statement follows: 

The imports originated from New 
York, 102,000 ounces, During the period 
from Aug. 29 to Sept. 5, inclusive, im- 
ports totaled approximately 2,256,000 
ounces, 

Currency in reserve Sept. 7, totaled 1,- 
072,200,000 rupees in silver coins as com- 
pared with 1 /rapnOeee rupees on Aug. 
31. Bullion in freserve was 44,300,000 
rupees, showing a decrease of 1,400,000 
rupees on Aug. 31. 

Silver stocks were estimated on Sept. 
13 at 2,300 bars disclosing a decrease of 
900 bars since Sept. 5. The wey take- 
off as cabled on Sept. 16 was 840 bars, a 
decrease of 140 bars since Sept..6. The 
market was quiet but steady with tend- 
ency of prices downward owing to Shang- 
hai advices. 





California Leads States 
In Total Landing Fields 


[Continued from Page 1.] 
airports and fields when the survey was 
made, ' 

The number of existing fields by States 
was as follows: 


Alabama 12, Arizona 87, Arkansas 15, 


California 143, Colorado 25, Connecticut 
10, Delaware 6, District of Columbia 5, 
Florida 39, Georgia 21, Idaho 7, Illinois 


169, Indiana 37, Iowa 41, Kansas 33, Ken- 
tucky 9, Louisiana 15, Maine 5, Mary-| 


land 16, Massachusetts 28, Michigan 38, 
Minnesota 19, Mississippi 7, Missouri 2h, 
Montana 19. Nebraska 28, Nevada 18, 
New Hampshire 6, New Jersey 32, New 
Mexico 22, New York 49, North Caro- 
lina 25, North Dakota 8, South ‘Dakota 
16, Ohio 75, Oklahoma 49, Oregon 24, 


Pennsylvania 89, Rhode Island 8, South! 


Carolina 15, Tennessee 11, Texas 100, 
Utah 9, Vermont 9, Virginia 32, Wash- 
ington 29, West Virginia 10, Wisconsin 
32 and Wyoming 26, 

Proposed airports, both land and sea, 
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5| Shingle Co., Oregon; 
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Income Tax Returns ; 
Of 150 More Firms 
| Requested by Senate 


| Additional List Submitted by 

Senator Smoot Includes 

| Names of Taxpayers in 
State of Washington 


Approximately 150 more names of tax- 
| payers, concerns and individuals, from 
whom certain income tax information i# 
requested were submitted to the Senate 
| Sept. 20 by Senator Smoot (Rep.), of 
Utah, chairman 6f the Senate Commit- 
| tee on Finance and agreed to by the Sen- 
ate. The list is submitted under the 
| authority of Senate resolution No. 7 
| The full list of additional names f#- 
lows: 3 

Additional requests made by minority 
members of Senate Finance Committee 
| for income-tax returns under S. Res. 108: 
| Bay State Crucible Co., Taunton, 
|Mass.; Jonathon Bartley Crucible Co. 
| Trenton, N. J.; Chicago Crucible Co., 
| Chicago, Tll.; Joseph Dixon Crucible Co., 
| Wayne and Monmouth Streets, Jersey 
| City, N. J.; J. H. Gautier & Co., Jersey 
| City, N. J.; Lava Crucible Co. of Pitts- 
burgh, Wabash Building, Pittsburgh, Pa.; 
| Naugatuck Valley Crucible Co., Shelton, 
;Conn.; Ross-Tacony Crucible Co., Ta- 
|cony, Philadelphia, Pa.; Vesuvius Cruci- 
| ble Co., Swissvale, Pa.; MceCulloch-Dal- 


| 
| 
| 





Co., Chehalis Shingle Co., all of Wash- 
| ington; Clark & Wilson Lumber Co., 
| Oregon; Clinton Shingle Co., and Clough- 

Hartley Co., Washington; A. F. Coats 
| Lumber Co., Oregon; Columbia River 
| Shingle Co., Corbett Mill Co., Crescent 
Shingle Co., Cumberland Shingle Co., 
Dickman Lumber Co., Doty Lumber & 
Shingle Co., Eastern Ry. & Lumber Co., 
East Hoquiam Lumber & Shingle Co., 
all of Washington. } 

Edison Shingle Co., H. B. Eddy & Son, 
Everett Lumber & Shingle Co., ‘Eyre 
| Shingle Co., all of Washington; Feazle 
Fluhrer Bros., 
Oregon; Futurity Investment Co., John 
Gehrman, Getchell Mill Co., Green Mill 
Co., Heath Lumber & Shingle Co., Hill- 
view Shingle. Co., Hoff & Pinkey, J, M. 
Hoyt, Robert Gray Shingle Co., Harbor 
Shingle Co., William Hulbert Mill Co., 
all of Washington. 

Huntington Shingle Co., Oregon; Hyde 
& Buker Brothers, W. I. Ingram, Irving- 
Dougherty, Jamison Lumber & Shingle 
Co., N. Jerns, Johnson & Swanson, a! 
of Washington; Johnston & McGraw 
Shingle Co., Jones Shingle Co., Kenton 
Shingle Co., all of Oregon; Kerriston 
Shingle Co., Washington; H. Kratz 
Shingle Co., Oregon; LaConner Shingle 
Co., Washington. 

Lake Riley Lumber Co., Lake Sam- 
mamish Shingle Co., J. A. Lewis Shingle 


Cea agt Aaee. ae i ba est. Aug. | zell Crucible Co., Pittsburgh, Pa. 
0 * » | : ; an 3 w 
1929 1929 1929 1929 1928 1928 1928 1928 | wee ag es gree Pag Beem 
Steel operations................... 113.2 115.8 117.1 118.4 101.0 101.0 99.0 9990! 7. Cirthwe ‘dat hite 
Sete : “tno 7 7 s ; J-0 | J.; Southwestern Consolidated Graphi 
Bituminous-coal production........ ----+ 96.5 *109.7 102.3 104.6 91.7 96.8 95.2) C : Bost Mass.: Alabama Quenelda 
Petroleum production (daily av.)... 141.9 142.7 142.4 120.3 119.7 120.2 118.9] 40» soston, Linevill ‘Als: A dal 
Freight-car loadings.. ............ ...-. .... 121.0 1178 118.7 108.4 116.5 112.7| Graphite Co., Lineville, Ala.; Annandale 
Bldg. cont., 37 States (daily av.)......... 97.9 108.8 127.7 123.9 96.7 109.4 115.5| Graphite Co., Annandale, N. J.; Supe- 
Wheat receipts............... ..... 151.3 171.0 238.5 222.4 189.2 195.4 201.0|rior Flake Graphite Co., Ashland, Ala. 
Cotton receipts............. 174.6 158.8 104.6 71.2 137.3 122.3 71.5 42.8| (Head office, Chicago, TIll.); Bama 
Cattle receipts........ ee 94.0 m1 94.0 120.3 95.9 97.2 94.9! Graphite Mines, Ashland, Ala. 
og receipts Pe Pe 63.8 74.3 66.1 58.7 53.0 55.5 57.5!) List of names submitted by Senator 
| Price Wai® Wheat... octets sees ° 96.9 93.0 946 81.4 82.2 822 80.6) i ~ 
Price cotton middling.............. 69.9 70.6 71.0 688 654 713 702 70.2] —— on behalf of the Washingten dele 
Price iron and steel, composite..... 88.2 88.2 882° 88.2 849 848 848  984.6| Sation: Wash.: 
Copper, electrolytic, price............... 129.0 129.0 129.0 106.5 105.1 105.1 105.1; Aloha Lumber Co., Aloha, Wash.; 
Fisher’s index (1926=100).......... 95.3 96.3 96.9 97.0 100.3 99.7 100.0 99.9; Anacortes Mutual Mill Co., Anacortes, 
Check payments................... 136.9 121.6 132.5 138.4 125.9 111.0 106.2 114.2; Wash.; Bald Mountaih Mill Co., Mt: 
Bank loans and discounts.......... 137.2 137.2 135.5 135.6 126.5 126.8 125.9 125.6! Vernon, Wash.; Barr Shingle Co., 
eee yo call money,........- 197.9 . "ae a. 178.8 181.8 178.8 166.7|/ Kalama, Wash.; Bellpak Lumber Co. 
usiness failures 040 OW ped weeks) LA ee 98. 99.5 78.9 95.6 92.6) 9 . 
MAME WAREMET 25 6 dan sa ce'ehe Dope ca 308.0 312.8 309.0 3012 209.9 209.1 206.4 201.4 yen can ee ee 
DANA INMS 5: «<5. Resis ch 02's culesnare 103.1 103.1 103.0 103.0 107.8 107.7 107.3 107.2| YUmber Mills, Glue Hibbon fr Mill 
Interest rates, time money.......... 205.7 205.7 205.7 202.9 160.0 148.6 148.6 148.6| Bowen Shingle Co. Bratlié Bros. Mi 
Federal reserve ratio............++. 95.1 944 97.3 97.4 87.7 88.5 89.7 89.8|Co., Burns Shingle Co% Carbon River 
L | Shingle Co., Carlsborg Mill & Timber 
“Revised. | Co., all df Washington, 
eee eee Carlisle Lumber Co., Onalaska, Wash.; 
* —————— | Case Cedar & Shingle Co., Casey Childs 
Postal Savings Reach | Forei n Exchan e | Shingle Co.,.C. B. Lumber & Shingle 
| g g 


‘| Co., Leybold-Smith Shingle Co., Long- 


Bell Lumber Co., McCash & Fishneller, 
McKenna Lumber Co., R. MeNair, John 
McMaster Shingle Co., Mackie Mill Co., 
H. E. Marshall, Maynard Shingle Co., 
Merril & Ring Lumber Co., Miller & 
Sons, E. C. Miller Cedar Lumber Co., 
Monarch. Mill Co,, Motor Mill Co., 
Mumby Lumber & Shingle Co., Mutual 


23/ Lumber Co., Charles Nelson Co., New- 


berg Shingle Co., New England Mfg. Ce., 
all of Washington. *4 
| North Fork Mill Co., Oregon; North- 
| western Lumber Co., Oakland Shingle 
| Co., Olympia Shingle Co., Oxbow Shingle 
Co., Pacific States Lumber Co., Panama _ 
Lumber & Shingle Co., Pacific National 
Lumber Co., Paradise Shingle Co., Peel 
Lumber Co., Polson Lumber & Shingle 
Co., Puget Sound Saw Mills & Shingle 
Co., Phoenix Shingle Co., Preston Mill 
Co., Quality Shingle Co., Reed Mill Co., 
Rhodes Shingle Co., all of Washington. 
Riverside Shingle Co., Washington; 
Roles Bros. Shingle Co., Oregon; 8. H. 
Ross, Royal Shingle Co., Saginaw Shingle 
Co., Inc., Saginaw Timber Co., St. Paul 
& Tacoma Lumber Co., Schafer Bros. 
Shingle Co., Seattle Cedar Lumber Mfg.’ 
Co., Sharich-Dougherty Shingle Co., 
Siemons Lumber Co., Inc., Similk Shingle 
Co., Skagit Mill Co., M, R. Smith Lum- 
ber & Shingle Co., all of Washington, “ 
Snider Shingle Co., Oregon; Snoqual- 
|mie Falls Lumber Co., Soule Shinglé 
Co,, South Bay Shingle Co., C. E. South- 
erland & Sons, Super Shingle Co., Su- 
perior Shingle Co., Swan & McKay, 
| Taylor & Young, Tenino Shingle Co., 
Upright — Co., Wagner Lumber 
Co., Wallace Lumber & Mfg. Co., Was- 
oe Hubbard Mill Co., all of Washing- 
; ton, 
| Wayland Mill Co., Western Cedar Co.,. 
Western Cross Arms Manufacturing Co., 
Whatcom Falls Mill Co., White River’ 
Lumber Co., all of Washington; Willa- 
mette Valley Lumber Co., Oregon; Wil- 
lapa Lumber Co., Winton Shingle Co., 
| Wood & Iverson, Inc., Woodlawn Mill Co., 
| Yoemans Lumber Co., Winston Lumber 
& Timber Co., all of Washington. 


| were by States as follows: ; 
| Alabama.15, Arizona“13, Arkansas 8, 
| California 41, Colorado 17, Connecticut 
16, Delaware 1, District of Columbia 1, 
| Florida 31, Georgia 24, Idako 18, Illinois 
46, Indiana 31, Iowa 29, Kansas 17, Ken- 
tucky 9, Louisiana 15, Maine 13, Mary- 
land 10, Massachusetts 27, Michigan 52, 
Minnesota 27, Mississippi 17, Missouri 
19, Montana 19, Nebraska 20, Nevada 1, 
New Hampshire 12, New Jersey 29, New 
| Mexico 7, New York 73, North Carolina 
16, North Dakota 12, Ohio 52, Oklahoma 
23, Oregon 24, Pennsylvania 71, Rhode 
Island 3, South Carolina 16, Tennessee 
12, Texas 62, Utah 3, Vermont 11, Vir- 
ginia 31, Washington 27, West Virginia 
18, Wisconsin 33, Wyoming 10 and South 
Dakota 16, 





| 
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3 Change Was Based 
On Mutual Mistake 
‘ Both Parties Believed Veteran 


Was Only Temporarily 
Incapacitated 








PEE conversion of a term policy of 
war_risk insurance after the policy 
had matured into another and different 
form of Government ipsurance does not 
release the obligation of the Govern- 
ment to pay the proceeds of the term 
“policy, the Circuit Court of Appeals for 
the Tenth Circuit has held. 

\The term policy was converted, the 
opinion of the court explains, under the 
mutual mistake of the Veterans’ 
and the insured that he was no 
totally and permanently 






> 
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Veterans — 


7 





ported by the evidence, or is wholly de- 
pendent upon a question of law or is 
seen to be clearly arbitrary or capricious.” 
Silberschein v. U. S., 266 U. S. 221, 225. 
On the contrary, Congress expressly 
placed upon the courts the duty of de- 
ciding claims under insurance policies 


in case of disagreement of the parties. 


Sec. 19, World War veterans’ act, 43 
Stat. 1302. 

Necessarily, therefore, the fact that 
the Bureau does not believe a man is 
permanently and totally disabled does 
not conclude the case, where a claim is 
made on an insurance policy; such be- 
lief starts the case in the courts, for 
if the Bureau believed he was totally 
and permanently disabled, there would 
be no disagreement and no jurisdiction. 
This is spelled out in McGovern v. U. S., 
294 Fed. 108, where Judge Bourquin 








Converted During Disability of Insured 


— —_—_ 


TRecovery Is Denied 


For Premiums Paid 


Federal Consent to Suit Is 
Found by Appellate Court 
To Be Lacking 


“The testimony in this regard was con- 
flicting, and we assume that the findings 
of the court with relation to the physical 
condition of the plaintiff would be bind- 
ing upon the defendant.” 

On the second issue, that of disagree- 
ment, the trial court found for the plain- 
tiff. The evidence recited above shows a 
demand by the soldier for his insurance 
benefits in the late Fall of 1925; he did not 


Bureau | allowed a recovery notwithstanding a|get them. The Government, which is here 
t then|rating by the Bureau of no disability, stoutly denying his right to recover on 
disabled, and/and the judgment was affirmed (299 F.|the merits, does not seriously contend 


therefore that the term policy had not/302), and writ of error dismissed (267|that a disagreement does not exist, but 


matured. But the trial court held that 
the insured had become totally and per- 
manently disabled, and the term policy 
therefore matured, prior to its conver- 
sion. This finding, it was held on ap- 
peal, was amply supported by the evi- 
dence. 

The action of the insured in convert- 
ing the term policy, upon the direction 
of the Veterans’ Bureau and after Gov- 
ernment doctors had found that he was 
only totally temporarily disabled, the 
court held, did not estop the insured 
from recovery on the term policy, since 
there had been a mutual mistake. \ 

The appellate court affirmed the re-' 
covery by the insured allowed by the 
trial court, with the exception of pre- 
miums paid after the term policy had 
matured, which premiums, it was held, 
are not recoverable. 





UNITED STATES OF AMERICA 


Vv. 
OscaR GOLDEN. 


Circuit Court of Appeals, Tenth Circuit. 
3 No. 22. 


Appeal from the District Court for the 
District of New Mexico. 


LAWRENCE A. LAWLOR, Attorney, Vet- 
erans’ Bureau, and H. S. BowMAN, 
Assistant United States Attorney 
(JoHN W. WILSON, United States At- 
torney, with them on the brief) for 
appellant; J. S. VAUGHT and GEORGE 


W. Hay filed brief for appellee. 
Before Lewis, COTTERAL and McDEr- 
Mott, Circuit Judges. ~ 


Opinion of the Court 
Aug. 1, 1929 

McDermott, Circuit Judge, delivered | 
the opinion of the court.— 

This is an action on a war risk insur- 
ance policy. The plaintiff claimed per- 
manent and total disability dating from 
1919. The Government denied such} 
claim, and asserted that even so, the} 
soldier had lost his right by convert- 
ing his term policy into an ordinary 
life policy in 1926. The trial court 
found for the plaintiff, and this appeal 
results. 


War Risk Insurance 
Confused With Pension 


The whole case is clouded by a mis- 
take plaintiff labors under, a confusion 
of war risk insurance and compensa- 
tion. It appears at length in his 
amended complaint, in the testimony, 
and apparently in the findings of the 
trial court. In his amended complaint, 
instead of simply alleging a permanent 
“and total disability while the policy 
sued on was in force, the plaintiff set 
out in detail the various, “ratings” of 
the Government for purposes of com- 
pensation. Counsel for the Government 
promptly detected the error, and moved 
to strike all the allegations as to “rat- 
ings” for compensation, and in support 
thereof said: 

“That the first grammatical paragraph 
6 of said amended complaint should be 
stricken because the said war risk in- 
surance matures either upon the per- 
manent total disability or death of the 
insured while the said insurance is in 
force and effect and it is immaterial 
whether the disability or death is due 
to the military service of the insured 
or whether any rating was ever given 
the said insured and therefore the said 
allegations in the said paragraph are 
immaterial and irrelevant, and do not 
constitute a cause of action against this 
defendant.” 

The Government is quite right in this 
contention. While the laws as to com- 





U. S. 608). Judge Bourquin said: 
“Incidentally, the Bureau’s determina- 


tions are not final; the statute (section 
1, act May 20, 1918, 40 Stat. 566, Comp. 


urges the point more in connection with 
the necessity of a surrender of his new 
policy, and a demand therefor, which will 
be noticed later. 


St. 1918, Comp. St. Ann. Supp. 1919, sec- Government’s Demand 


tion 14kk), providing that, in event of 
disagreement between the Bureau and in- 


For Policy Rejected 


sured, action like this at bar may be|} The Government’s position on disagree- 


brought. 
at large and open to contention, the pro- 
ceeding in no sense aweview of the Bu- 
reau’s judgment. The statute prescrib- 
ing no procedure, the rule as usual is 
that the action will be assimilated to like 
actions, here, against the United States, 
and so in accordance with the Tucker act 
(24 Stat. 505).” 

This is enough to indicate the imma- 
teriality of “ratings” for compensation in 
an insurance case. The doctors making 
the “ratings” are of course competent 
witnesseg, just as doctors -examining for 
other purposes are; but it is their testi- 
mony that is competent, and not the Bu- 
reau’s “rating” predicated thereon. W 


Therein the whole matter 1S} ment is stated in each of its two briefs 


filed herein. In one, it is urged that the 
trial court’s findings as to disagreement 
is unsupported by the evidence, and coun- 
sel say: 

“There is no evidence in the record to 
justify such a finding of facts as the testi- 
mony shows that the plaintiff had never 
submitted the converted insurance policy | 
to the Veterans’ Bureau or the Director, | 
with a request that the said converted 
policy be cancelled, and the war risk in- 
surance contract be reinstated and that | 
his rights should be determined by the 
said war risk contract and not by the) 





hile | Said converted policy of insurance.” | 


the motion to strike should have been} And in the second brief, it is said: | 
sustained, the error has resulted in no| “and that said petition does not allege | 
prejudice, save the necessity of clearing | any disagreement between the said plain- 
up the resulting confusion. tiff and the said United States Veterans’ | 
Another confusing circumstance is} Bureau as to hi8 alleged right to have 
the fact that the amended bill not only|his converted policy of insurance can- 
sets up the plaintiff’s claim, but also the} celled because of fraud and misrepre- 
defense and the plaintiff’s reply thereto. } sentation.” 
Upon oral argument, we are advised that But the jurisdictional disagreement | 
originally the action was at law; and| required is over the “claim,” that is, for 
there is in the record a stipulation waiv-| the insurance benefits. The law does not | 
ing a jury trial. Issue was joined as to| require that a plaintiff shall submit to | 
the release of the claim by the applica-|the Bureau for formal disagreement 
tion and acceptance of the new policy,| questions incidental to defenses. That 
and the plaintiff’s claim of mutual mis-| there was a disagreement here over the 
take thereto. payment of the claim is not seriously | 
An equitable issue was thus presented | disputed; in fact, the briefs advise that 
which must be tried by the chancellor and|the original answer admitted it. But, | 
disposed of, before the remaining issues|in any event, the evidence justifies the 
can be tried at law. Upon this situation| finding. _ 
developing, plaintiff’s counsel took leave} The plaintiff, having established his 
to file an amended complaint, in which| total and permanent disability since No- 
‘he set up his claim, anticipated the Gov-| vember, 1919, and that he should have | 
ernment’s defense, and his reply thereto;|been paid each month since then, we | 
the entire case was then transferred to|come to the affirmative defense, to-wit, | 
the equity side. However, this unusual|that he has lost his rights by his act 
situation in the pleadings presents no| of applying for and receiving a converted 
obstacle to a consideration of the contro-| policy in the Spring of 1926. While the 


! 


versy as actually 
record. 

The controversy may be thus summar- 
ized. (1) The plaintiff alleges the ex- 
istence of a policy of insurance in 1919; 
that he became  premanent and 
totally disabled at that, tim 
Government admits the policy existed a 
that time, but denies the disability. Tha 
is the first issue, and presents a legal 
question. (2) The plaintiff alleges a dis- 
agreement; the Government denies it. 
That is the second question, a legal one. 
(3) The Government alleges a discharge 


presented by‘ the| allegations as to these matters appear 


as an anticipated defense in the amended 
complaint, the fact still remains that 
what the plaintiff wants is his money | 
under his first policy; all other relief 
prayed for is purely incidental thereto. | 


The| lhe plaintiff claims his first policy ma- | 
,| tured in 1919; the defendant denies it, 
t| and further alleges an estoppel and a 


discharge. The controversy is over the 
money claim under the 1919 policy; the | 
jurisdiction given the courts to deter- 
mine that controversy gives it power to 
determine defenses. The facts are these: | 





by virtue of a surrender of the contract | Plaintiff Directed 


sued on, and acceptance of a converted 
policy, and estoppel. The plaintiff alleges 
mutual mistake, fraud, etc. That is the 
third issue, an equitable one. “(4) The 
defense also alleges lack of a necessary 
party, the Director of the Veterans’ Bu- 
reau, and plaintiff’s failure to first ask 
for or receive a surrender of the con- 
verted policy. 


Claim of Disability 
Sustained by Court 


Jpon the first issue, the trial court | Shall céase on July 2, 1926, except when 
ifound that the plaintiff became totally and death or total permanent disability shall 


permanently disabled on Nov. 1, 1919. The 
testimony affords ample support for this 
finding. Aside from plaintiff’s evidence, 
which alone is sufficient, it appears 
from the Government records that he was 
diagnosed as an active pulmonary tuber- 
cular in June, 1918, and sent to an army 


pensation and insurance are adminis-|hospital; that in October, 1919, he was 
tered by separate divisions of the Vet- discharged from the army on account; of 
erans’ Bureau, and while the benefi-|tuberculosis. That from May, 1922, to 
cent provisions of both laws are con- January, 1925, the Government conceded 
fined to war veterans, there the simi-|his disability was permanent and total, 
larity ends. Compensation flows from|and paid him his insurance installments. 
service, like pensions of old, and the|His condition was then thought to be 
soldier is not consulted in the matter.|arrested, and he started vocational train- 
Insurance is a contract, and the soldier|ing in May, 1925, light work in a cleaning 
takes it or leaves it alone; if he takes|and pressing establishment. 

it, he pays for it, and his benefit is}work brought on hemorrhage 
proportional to his payment. 


U. S., 270 U. S. 180. Compensation] gust, 1925, and in November, 1925, de- 


Even that] an opportunity to convert his said policy 
1 c ges, and the|of insurance prior to its final and per- 
White v.|Government stopped his training in Au-| manent lapsing on July 2, 1926.” 


To Convert Policy 

The insurance authorized during the | 
war was yearly term insurance, renew- 
able for a limited time after the end of 
the war. This time limit was extended 
by various acts of Congress, the one 
governing this case being the act of | 
June 7, 1924, as amended by the act of | 
Mar. 14, 1925 (Title 38 U. S. C., Sec. | 
512). It provides that not later than | 
July 2, 1926, “all term insurance * '* * | 
shall converted. All term insurance | 





| 


have occurred before July 2, 1926.” 
The plaintiff was notified by the Gov- | 
ernment that he must either convert his 
insurance or drop it; the amended an- 
swer of the Government alleges: 
“Defendant further alleges that it was 
necessary and essential that the said 
plaintiff convert his said policy of in- 
surance into another and different form | 
of insurance on or before the 2nd day of | 
July, A. D. 1926, and defendant further 
alleges that the notice mailed and given | 
to the said plaintiff relative to the con- 


version of the said policy of insurance | 


was so mailed and given for the protec- 
tion and safety of the said plaintiff in 
order that the said plaintiff would have 


At the time he received the notices 


{the contract. 







benefits are paid to veterans to compen- 
sate them for a loss of ability to fol- 
low their pre-war occupation. It is only 
payable when the incapacity is trace- 
able to a service origin, and in line of 
duty. Compensation is “rated” in per- 
centages, from nothing to 200 per cent, 
and is figured on comparative inability 
to follow a pre-war occupation. When! 
the disability occurs is immaterial, save 
that it must be traceable to service 
origin. The amount_of benefits paid are 
the same to all equally disabled. 

On the other hand, insurance bene- 
fits go only to those who have bought 
and paid for policies of insurance. 
amount paid depends on the amoun 
insurance bought. There are no de- 
grees of disability recognized by the 
jnsurance contract—no “ratings” made. 
An insured must be totally and per- 
manently disabled, or he recovers noth- 
ing: 90 per cent disability avails him 
hot. Nor does his disability depend upon 
his ability to follow his pre-war occu- 

tion—he must be disabled from fol- 
owing “any substantially gainful occu- 
ation.” Service origin is immaterial 
in insurance. If ke is totally and per- 

anently disabled while his insurance 





is in force, he recovers, regardless of | 9 his contract provided that disability is | qj 
A total disability directly total when it is “impossible to follow| 5, 


traceable to service origin will not en-|¢oMtinuously any substantially gainfal) was 


its origin. 


title him tg recover, unless it occurred 
while his insurance was in force. 


clined to accept premiums on his policy|to convert he was totally disabled, but 
because of his permanent and total dis-|the Government doctors believed his con- 
ability. Shortly after that, he was ad-|dition was temporary. On the 28th of 
vised that this ruling had been changed | the preceding September the Government 
to a total temporary disability and he|doctors at Albuquerque advised him, 
should again pay his premiums. He did| through the regional office, that his dis- 
so, but demanded a review of his entire | ability was both total and permanent. 
case “for the purpose of receiving the|He was likewise advised direct from 
benefits of his insurance.” 
ment declined to pay. His condition has|ity was total and permanent. About a 
not improved. week later, however, the Government 

From this short statement it will be| doctors advised him his disability, while 
seen that he was totally disabled, and| total, was temporary. This was the situ- 
concededly so from the year 1918 to late| ation when he received the notices to 
in 1925, except for a few months’ dura- | convert. He took his application to con- 


The Govern- | Washington on Nov. 11 that his disabil- | 


The tion, during which few months even very | Vert to the Veterans’ Bureau, and they 
t of |light work brought on a serious relapse,|8@V@, him the information contained 
His condition during these months—the therein. There was no misstatement of 


only period in this stretch of years that 
the Government did not concede his total 
disability—is described in the Govern- 
ment’s brief as follows: 

“During his employment in such voca- 
tional training, he was in poor physical 
condition and repeatedly had hemor- 
rhages and severe pains in the chest and 
back.” 


There is also the question of its perma- | ¢ 


nence. The regulation that became part 


occupation.” It is permanent “whenever 


it is founded upon conditions which render | Aug, 


fact in the application. 
questions and answers are: 

“Q. Have you ever made application 
for Government compensation or pen- 
sion? 

“A. Yes. 

“Q. Are you now disabled on account 
of injury or disease? 


The pertinent 
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that unless the said policy was sur- 
rendered and application for conversion 
made prior to said date his said policy 
of insurance would-be cancelled; that 
plaintiff acted upon defendant’s direc- 
tion as aforesaid and made a written 
ae to defendant for conversion 
of said policy to become effective Jul 

2, 1926, and that in so doing plainti 

followed the directions. of the defendant; 
and that thereafter defendant issued to 
plaintiff an ordinary life Government 
insurance policy, effective July 1, 1926, 
as déscribed in amended complaint 
marked Exhibit. ‘B,’ 

“That the ratings made by defendant 
as to plaintiff’s physical condition were 
all wrongful, misleading, and unjust, with 
the exception of the rating of total per- 
manent disability made by the defendant 
and mentioned above; that the actions of 
defendant in directing plaintiff to apply 
for converted insurance, surrender his 
original Government insurance policy 
and accept the converted policy was done 
without just cause or right because 
plaintiff, from Nov. 1, 1919, was sutfer- 
ing from pulmonary tuberéulosis and his 
physical condition was such that he 
should have been rated totally and per- 
manently disabled and should not have 
been required to have made any prem- 
ium payments on his original Gov- 
ernment insurance referred to herein, 
and should not have been required 
to have converted said insurance pol- 
icy; that all of said acts of defénd- 
ant regarding plaintiff’s physical dis- 
ability and the ratings given thereon 
were done through misrepresentation of 
a material fact which was innocently 
made and made through mistake and 
which misled the plaintiff to his damage 
as to his rights under his original war 
risk insurance certificate.” 

These findings are amply sustained by 
the evidence. As a matter of fact, the 
Government, through its doctors, knew 
more about the prospect of his recovery 
than he did. The doctors were honest 
in their belief, but they were mistaken, 
as has now been judicially determined, 
and is not here seriously questioned. The 
plaintiff, had a right to rely upon their 
statements; they were skilled in medi- 
cine; he was not; they were the repre- 
sentatives of the Government in whose 
Army he had served; and no relation in- 
vokes or involves more implicit confi- 
dence than that of a soldier and the gov- 
ernment he fights for. 

A new policy was issued and the old 
surrendered. The new policy insured 
against the same risks, and in the same 
amounts, as the old; the premium was 
higher, and it carried reserve values and 
certain additional stipulations. In ap- 
plying for it the plaintiff relied upon the 
Government doctors, for he certainly 
would not knowingly surrender a ma- 
tured claim for an executory contract 
for the same thing, and pay for the 
privilege. In issuing it, the Government 
relied on the same doctors, for the stat- 
ute quoted granted no power to issue 
a converted policy in exchange for a 
matured claim; furthermore, a generous 
and grateful government would not 
knowingly have taken such advantage of 
one of its service-men. In the Gov- 
ernment’s brief herein, it is stated: 

“Both yearly renewable term insur- 
ance and Government life insuranée, 
converted insurance, grant insurance 
against permanent and total disability. 
If it were assumed that plaintiff was 
permanently and totally disabled his con- 
verted insurance could not.have been 
issued.” 

The question is, does this act, founded 
on a mutual mistake, now afford a bar 
to recovery? 


Misrepresentation Denied 


On Part of Plaintiff 


It is alleged that this situation pre- 
sents an estoppel in pais, and an estop- 
pel by contract. There is no active mis- 
representation by the assured; no in- 
tention to deceive; no reliance by the 
Government, for it knew more of the 
truth than he did; and no substantial 
injury. Furthermore, the representa- 
tion that he was not totally and perma- 
nently disabled, implied by his applica- 
tion, was induced by the representations 
of the Government doctors. Certainly 
one party whose own agents induced the 


| misstatement, if there was one, cannot 


claim estoppel against the other who re- 
lied thereon. It is the equivalent to say- 
ing that one can work an estoppel out 
of his own statements. 

Is there estoppel by contract? It is 
quite true that where one has‘contracted 
in light of certain facts, ordinarily he is 
estopped to deny their existence. But it 
must be a valid contract; the estoppel 


| lasts only as long as the cortract; if the 
j;contract is set aside for fraud, mutual 


mistake, illegality, lack of ccnsideration, 
or other reasons, the estoppel goes with 
Corpus Juris states: the 
rule: 

“If, in making a contract, the parties 
agree upon or assume the existence of a 
particular fact as the basis of their ne- 
gotiations, they are estopped to deny the 
fact so jong as the contract stands, in 
the ‘absence of fraud, accident or mis- 
take. There can, of course, be no estop- 
pel as to matters not included in the 
| contract. 

“An estoppel by simple contract can- 
|not be predicated on an invalid contract, 
|unless it has been fully executed. How- 
| ever, it has been held that a party to an 
| invalid contract, which is not illegal and 
unlawful may be equitably estopped to 
dispute the validity of the contract. An 
estoppel cannot be based on a contract 
which has been abrogated.” 21 C, J. 1111. 

The matter of estoppel by contract 
|need not be further pursued, because, if 
|the transaction giving rise to the con- 
| verted policy stands, the old policy is 
surrendered, the obligation discharged 
and no liability can be predicated there- 
|under. If the trial court was right in 
setting aside the converted policy, no 
| estoppel can, of course, be predicated on 
jit. We come then to the fundamental 
question, of whether the converted p6l- 
icy discharged this obligation. 


\Contend Mistake 


| Invalidates Contract 

;. The trial court, on ample evidence, 
| having determined that a claim arose 
under the policy admittedly existing in 
1919, that claim still exists unless it has 
|been discharged. Now a contract, or 
liability under a contract, may be dis- 


1 





“h. You.” 

The trial court made the following 
ndings of fact: 

“That the rating of total permanent 
sability was changed by the defendant 
Feb. 28, 1925, and plaintiff 
rerated as temporary partial 
disability, which rating continued to 
20, 1925, on which date 


‘ Another striking difference is that|it reasonably certain that it will continue | plaintiff was re-rated by defendant as 
Congress has conferred no jurisdiction|throughout the life of the person suffer- temporary total disability. 


pon the courts to determine disagree- 


ing from it.” We are satisfied that the 


“That about four months prior to July 


charged by performance or payment; im- 
possibility of performance or ‘operation 
of law, in some instances; or by agree- 
ment. 13 C. J. 588. Where the contract 
has been breached, a settlement for the 
|breach is treated generally under the 
heading of “accord and _ satisfaction.” 
The defense here being a discharge by 
virtue of the new agreement, we may 
| well look to the elements of a valid ac- 
cord. They are, generally speaking, the 
| existence of a disputed claim} an agree- 





ments over compensation; and the Su-|trial court’s findings of total and perma-|1, 1926, plaintiff receieved\ several no-| ment undertaking to settle that claim, 


irector’s] decision is wholly unsup- 


urisdiction, “at least unless his [the| evidence. 


The Government, in its 
states that, 


reme Court has held there is no such|nent disability is amply supported b the tices from defendant advising him that, supp 
rief,|his said policy of insurance would have | such 


o be converted prior to July 2, 1926, and 
‘ 


rane by a good consideration; and 
cord may be set aside, like other 
contracts, for fraud, accident or mistake. 
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Criminal Law—Statutory Provisions—Repeal of Statutes—Sections 46 and 


190 of United States Penal Code— 


Section 46 of the United States Penal Code (U. S.-C. tit. 18, sec. 99) 
providing for a fine not exceeding $5,000 or imprisonment not exceeding 10 
years or both for “robbing another of any kind. or description of personal 
property belonging to the United States, or feloniously taking and carrying 


away the same” was not repealed by. the 


ssage of section 190 of the 


Penal Code (U. S. C. tit. 18, sec. 318) providing for a fine not exceeding 
$200 or imprisonment not exceeding three years, or both, for stealing, pur- 
loining or embezzling any property of the Post Office Department.—Morri- 


son v. White, Warden. 


(C. C. A. 10)—IV U. S. Daily 1746, Sept. 21, 1929. 


United States—Actions—Rights of Action Against United States or United 


States Officers— 


Where an agent of the Government is a party defendant, the courts look 
through the nominal party and treat the case as one in fact against the 


Government.—United States v. Golden. 


1746, Sept. 21, 1929. 


(Cc. Cc. A. 10)—IV U. S. Daily 


United States—Actions—Liability and Consent to be Sued—Recovery of 
Premiums on War Risk Insurance Policy Paid by Mutual Mistake— : 

The United States cannot be sued in a district court to recover premiums 
on a policy of war risk insurance paid under mutual mistake after the 
policy has matured, since the United States cannot be sued without its con- 
sent and no jurisdiction has been conferred to allow such a recovery under 
the World War veterans’ act or any other statute——United States v. Golden. 
(C. C. A. 10)—IV U. S. Daily 1746, Sept. 21, 1929. 


War Risk Insurance—Actions on Policies—Pleadings—Allegations of Rat- 
ings of Disability—Compensation Ratings— 

Allegations concerning “ratings” of disability of veterans of the World 
War made by the Veterans’ Bureau for purposes of compensation are 1m- 
matérial in an action on a war risk insurance policy for recovery on the 
ground of permanent and total disability, there being no degrees of dis- 
ability recognized by a contract of war risk insurance.—United States v. 
Golden. (C. C. A. 10)—IV U. S. Daily 1746, Sept. 21, 1929. 


Courts—District Courts—Jurisdiction—Disagreements Over Compensation 


Sept. 21, 1929. 


For Veterans—Claims Under War Risk Insurance Policies— 

District courts have no jurisdiction to determine disagreements over com- 
pensation allowable to veterans of the World War, unless the decision “of 
the Director of the Veterans’ Bureau is wholly unsupported by the evi- 
dence, or is wholly dependent upon a question of law or is seen to be clearly 
arbitrary or capricious; but the duty has been placed upon such courts of 
deciding claims under war risk insurance policies in case of disagreement 
of the parties—United States v. Golden. (C. C. A. 10)—IV U. S. Daily 1746, 


War Risk Insurance—Actions on Policies—Weight and’ Sufficiency of Evi- 


dence—Total and Permanent Disability— 

Evidence that plaintiff was totally disabled, and concededly so from 
the year 1918 to late in 1925, except for a few month’s duration during 
which even very light work brought on a relapse, held to amply support the 
finding of the trial court that plaintiff was totally and permanently disabled 
on Nov. 1, 1919, within the meaning of war risk insurance policies——United 
States v. Golden. (C. C. A. 10)—IV U. S. Daily 1746, Sept. 21, 1929. 


War Risk Insurance—Estoppel of Insured—Agreements Affecting Right to 
Recover—Conversion of Term Policy—Mutual Mistake— 

The insured under a war risk insurance term policy, found to have become 
totally and permanently disabled, who, acting updén direction of Veterans’ 
Bureau, later applied for and obtained a conversion of his term policy 
into another and different form of Government insurance under the mutual 
mistake of the Veterans’ Bureau and himself, induced by the representa- 
tions of Government doctors that he was not totally and permanently’ dis- 
abled, is not estopped by such action or by such contract from recovery in 
an action upon the term policy.—United States v. Golden. (C. C. A. 10)—IV 
U. S. Daily 1746, Sept. 21, 1929. 


War Risk Insurance—Discharge of Obligation—Conversion of Term Policy— 
Mutual Mistake— 

Where a war risk insurance term policy has matured by the total and 
permanent disability .of the insured, the act of later converting such policy 
into another and different form of Government insurance, under the mutual 
mistake of the insured and the Veterans’ Bureau that the insured was not 
then totally and permanently disabled, does not constitute a discharge of the 
obligation of the Gov&rnment upon the term policy.—United States v. Gol- 


den. 







Golden. 


1 C. J. 527, 528, 570. The defendant ap- 
parently not questioning these funda- 
mental propositions of contract law, re- 
lies strongly upon this distinction (quot- 
ing from the Government’s brief): 

“A mistake of a past or present fact 
may warrant a rescission of a contract, 
but a mistake in opinion or belief rela- 
tive to the future duration or effect of 
a personal injury, or a mistake in proph- 
ecy or opinion as to uncertain future 
event, is not a mistake of fact, and is no 
ground for the avoidance of a release or 
of a contract of settlement. (Chicago & 
N. W. Ry. Co. v. Wilcox, 116 Fed. 913.)” 


The case cited is one of a large num- 
ber which hold that persons may settle 
for anticipated disability from personal 
injuries, and the settlement cannot be 
set aside because the actual disability 
was greater than anticipated. There are 
other cases holding that a marine policy 
may insure vessels “lost or not lost.” 
These cases have no application here, for 
in them the minds of the parties met 
upon the precise question of a settlement 
for future disability, and the release spe- 
cifically covered all disability, future as 
well as present. 

In the case at bar, the minds of the 
parties didn’t meet on the settlement of 
this matured claim. They didn’t con- 
sider the claim as matured. No men- 
tion of settlement of any claim appears 
in the application or policy, and neither 
party intended to settle any claim. 
Moreover, it may be observed that ordi- 
narily an injured person may await the 
event of his disability before settling; 
in this case the plaintiff must do one 
thing or the other by July 2; he could 
not wait without losing his insurance. 

The truth about the matter is that 
if either party had believed a ma- 
tured claim existed, instead of an 
executory term policy of insurance, 
the new policy would have been neither 
applied for nor issued. ‘The parties con- 
tracted on the’ assumption of an execu- 
tory term policy being still in force, 
when as a matter of fact it had ma- 
tured. The case is very similar to a fire 
insurance policy being issued on a build- 
ing, which, unknown to either party, had 
already bee destroyed. 

There is nothing to which the risk 
could attach. So in the case at bar, the 
Government issued a policy agreeing to 
pay in case of future disability, when 
the disability existed when the policy 
issued. Williston, in his work on Con- 
tracts, devotes a part of a chapter to 
Mistakes as to the Subject-Matter of 
Contract; and at section 1568 states that 
if an insurance premium is paid on the 
assumption that a risk attaches, and 
none does by reason of mutual mistake, 
there is no contract. See also, section 
1559. In 26 C. J., p. 40 (Sec. 26), the 
rule is stated: 


“It is an elementary principle of law 
that the property insured must be in ex- 
istence at the time when the risk at- 
taches, and if at that time, although 
without the knowledge of either party, 
the property is not in existence, there is 
no valid insurance,” 


(C. C. A. 10)—IV U. S. Daily 1746, Sept. 21, 1929. 


War Risk Insurance—Actions on Policies—Parties—Necessity of Joining 
Director of Veterans’ Bureau as Party Defendant— f 
The United States being the principal in contracts of war risk insurance, 
and the Director of the Veterans’ Bureau the agent, when the principal is 
rightfully in court as defendant in an action on such a policy, there is no 
need of bringing in the Director as a party defendant.—United States v. 
(C. C. A. 10)—IV U. S. Daily 1746, Sept. 21, 1929. 















Final Ruling Sought 





Government Asks Supreme 
Court Review of Claims 
Against Railway Company 





The question of whether, in the dis- 
tribution of the assets of an insolvent 
railroad company in receivership, the 
United States is entitled under section 


13466 of the Revised Statutes to priority 


over mortgagees, preferred creditors, and 
general unsecured creditors, in payment 
of debts due under the transportation 
act of 1920, will be decided by the Su- 
preme Court of the United States should 
the Court decide to grant the petition 
for a writ of certiorari filed by the Gov- 
ernment on Sept. 17, in the case of 
United States v. Guaranty Trust Com- 
pany of New York, No. 402. 

The Minneapolis & St. Louis Railroad 
Company was placed in the hands/of a 
receiver by the District Court for the 
District of Minnesota on ‘uly 26, 1923, 
the brief states, upon the application con- 
tained in a creditor’s bill alleging its in- 
solvency. 


The mortgages in question were made | 


at various dates between 1888 and 1912, 
which was before the indebtedness to the 
United States arose, the brief points out, 
while the other claims arose out of cur- 
rent expenses and were incurred within 


six months prior to the appointment of | 


the receiver. 


Prior to the receivership, the brief | 


points out, the railroad company became 
indebted to the United States under the 
terms of sections 210, 207, and 209 of 
the transportation act of 1920, in prin- 
cipal amounts aggregating about $3,- 
000,000. 

The claims of the United States were 
duly proved to the district court, the 
brief points out, and were allowed by it 
with interest to the date of the receiver- 
ship, except claim 4186 concerning which 
only the question of priority and not the 
amount was determined by that court. 

h nited States ‘claimed priority 
wicker ioalen 3466 of the Revised Stat- 
utes in payment of each of these claims. 
The district court, however, allowed 
three of the claims as general claims 
only, the brief points out, to be paid pro 
rata with other claims, “without any 
preference or priority either against the 
corpus of the mortgaged property or in 
relation to any other claim or class of 
claims,” and held that the fourth claim 
had no preferential status, 

The decision of the district court was 
affirmed by the Circuit Court. of Appeals 
for the Eighth Circuit, the brief declares, 
and it is to review. this action that the 


To be continued in the issue of| petition for a writ of certiorari was 


Sept. 23. 


On Priority of Debts 





Indictment for Theft 
Of Stamps Optional 
Under Two Statutes 


Section of Code Applying to 
Property of United States 
Not Repealed, Court Rules 
And Sentence Is Affirmed 


GQ Eortoy 46 of the, United States 
Penal Code providing penalties for 
| thefts of personal property belonging to 
the United States was not superseded or 
|repealed by the, passage of section 190 
of the Penal Code providing penalties for 
| thefts.of property from the Post Office 
Department, it was held by the Circuit 
Court of Appeals for the Tenth Circuit, 
in the opinion herein, 

The appellant had _ stolen postage 
|stamps, stamped envelopes and postal 
cards belonging to the United. States. 
| The court, in affirming the decision of 
| the lower court, held that an indictment 
;might be appropriately drawn under 
either section 46 or section 190. 





FRANK MORRISON 


V. 
Tuomas B, WHITE, WARDEN. 

| Circuit Court of Appeals, Tenth Circuit. 
| No. 105. 


| Appeal from the District Court for the 
District of Kansas. 

Frans E: Linquist filed a brief fer the 
appellant; AL. F. WILLIAMS, United 
States Attorney, and L. E. WYMAN, 
Assistant United States Attorney, filed 
a brief for the appellee. 

Before LEWIS, COTTERAL and PHILLIPS, 
Circuit Judges. 


Opinion of the Court 
July-29, 1929 

PHILLIPS, Circuit Judge, delivered the 
opinion of the court. 

n Mar. 14, 1925, the petitioner, Frank 
Morrison, was tried and convicted upon 
an indictment containing three counts, 
the first, charging a violation of sec. 192 
of the Penal Code (U. S. C., title 18, 
sec. 315), the second charging, a violation 
of sec. 46 of the Penal Code (U. S, C., 
title 18, sec. 99), and the third, charging 
a violation of sec. 190 of the Penal Code 
(U. S. C., title 18, sec. 313). 

Two Sections Are Quoted 

Sec. 46, supra, reads as follows: 

“Whoever should rob another of any 
kind or description of personal property 
belonging tothe United States, or shall 
feloniously take and carry away the 
same, shall be fined not more than $5,000, 
or imprisoned not more than 10 years, 
or both.” 

Sec. 190, supra, reads as follows: 

“Whoever shall steal, purloin, or em- 
bezzle any mail bag or other property in 
use by or belonging to the Post Office 
Department, or shall appropriate any 
such property to his own or any other 
than its proper use, or shall convey away 
any such property to the hindrance or 
detriment of the public service, shall be 
fined not more than $200, or imprisoned 
not more than three years, or both.” 

Sentence on Conviction 

The éourt sentenced petitioner to con- 
finement in the penitentiary at Leaven 
worth, Kans., for a period of five years 
on the first count and 10 years on the 
second count, the latter sentence to com- 
mence at phe expiration of the sentence 
on the first count. No sentence, was im- 
posed on the conviction on the third 
count, , 

The charging part of the — second 
count of the indictment reads, in part, as 
follows: 

“That on Jan. 7, 1924, * * * in the * * * 
District of North Dakota, * * * Frank 
Morrison * * * did then and there wil- 
fully, unlawfully and feloniously, take, 
steal and carry away from a building in 
Garrison, * * * N. Dak., then and there 
used in part as a post office building by 
the United States * * * certain personal 
property which then and there belonged 
to the United'States, to wit: Certain 
postage stamps of the United States, 
United States stamped envelopes and 
United States postal cards * * -* 
and certain money of the value of 
$285.89 * **.” 

Contention on Appeal 

In his petition for habeas corpus, the 
petitioner sets up that sec. 46 of the 
Penal Code, in so far as it makes larceny 
of property of the United States an of- 
fensé, was repealed by sec. 190 of: the 
Penal Code; that the second count of the 
indictment was in fact predicated upon 
sec, 190 of the Penal Code; that three 
years is the maximum sentence which 
could have been lawfully imposed upon 
him under sec. 190 of the Penal Code; 
that eight years is the maximum sen- 
tence which could have been lawfully 
imposed upon him for the violation of 
counts one and two of the indictment; 
that he has served one-third of the valid 
portion of the sentence of eight years 
and has complied with the rules and 
regulations of the penitentiary and would 
be eligible for parole but for such al- 
leged excessive sentence. 

The penal laws of the United States 
were codified, revised and amended by 
the act of Mar. 4, 1909, now known as 
the Penal Code. This revision included 
both sections 46 and 190. Sec. 46 deals 
generally with the larceny of property of 
the United States. Sec. 190 deals with 
the larceny of property in use by or be- 
longing to the Post Office Department, 

Both Sections in Effect 

While it is true that chapter 46 was 
drawn from the’act of Mar. 2, 1867, 
and sec, 190 was drawn from the act of 
June 8, 1872, in view of the wider scope 
of sec. 46 and the fact that both were 
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List of Appointees 
To Assist in Taking 
Census Announ 


Department of Commerce 
Says That Total of 15 
States Is Represented in 


Additie nal Appointments 


The Bureau of the Census, Department 
of Commerce, Sept. 20 announced the 
appointment of 23 additional supervisors 
for the census of 1930. The list of ap- 
pointees as made public follows: 


@ George C. Little, Fayetteville, Ark., 
counties of Benton, Carroll, Crawford, 
Franklin, Madison, Newton, Washington, 
with headquarters at Fayetteville. 


George S. Hill, Bridgeport, Conn., 
county of Fairfield, with headquarters 
at Bridgeport. 

Paul S. Millikin, Danville, Ill., counties 
of Clark, Edgar, Iroquois, Vermilion, 
with headquarters at Danville. 


Edwin W. Jokisch, Decatur, Ill., coun- 
ties of Christian, Macon, Moultrie, 
Shelby, with headquarters at Decatur. 


Merton E. DeWolf,. Spencer, Iowa, 
counties of Buena Vista, Cherokee, Clay, 
Dickinson, Lyon, O’Brien, Osceola, Ply- 
mouth, Sioux, with headquarters at 
Spencer. 

Alfred S. Marine, Cambridge, Md., 
counties of Caroline, Dorchester, Kent, 
Queen Annes, Somerset, Talbot, Wi- 
comico, Worcester, with headquarters at 
Cambridge. 

Harry W. Musselwhite, Manistee, 
Mich., counties of Benzie, Grand Tra- 
verse, Kalkaska, Lake, Leelanau, Manis- 
tee, Mason, Missaukee, Wexford, with 
headquarters at Manistee. 


H. William Klamser, Dearborn, Mich., 
county of Wayne (part of), with head- 
quarters at Dearborn. 


Clarence O. Tormoen, Duiuth, Minn., 
counties of Carlton, Cook, Lake, St. 
Louis, with headquarters at Duluth. 


William Stradtmann, Mankato, Minn., 
counties of Blue Earth, Brown, Fari- 
bault, Freeborn, Martin, Steele, Waseca, 
Wetonwan, with headquarters at Man- 
kato. 

Ralph G. Haxton, Vicksburg, Miss., 
counties of Issaquena, Madison, Sharkey, 
Warren, Yazoo, with headquarters at 
Vicksburg. 

John H. Bohling, Miles City, Mont., 
counties. of Carter, Custer,’ Fallon, Car- 
field, Powder River, Rosebud, with: head- 
quarters at Miles City. 

William W. Spencer, Oswego, N. Y., 
counties of Jefferson, Lewis, Oswego, 
with headquarters at Oswego. 

John R. Powers, Rochester, N. Y., 
county of Monroe, with headquarters at 
Rochester. 

Joseph ‘S., Hildebrand, Sharon, Pa., 
counties of Elk, Forest, Mercer, Venango, 
Warren, with headquarters at Sharon. 


Ioris Ray Bowers, Punxsutawney, Pa., 
counties of Armstrong, Clarion, Indiana, 
Jefferson, with headquarters at Punx- 
sutawney. ¥ “ 

Aaron H.. Bynum, Rock Hill, S. C., 
counties’ of Chester; Chesterfield, Ker- 
shaw, Lancaster, York, with’ headquar- 
ters at Rock Hill. ; 

Edward B. Hamer, Marion, S. C., coun- 
ties of Dillon, Horry, Marion, Marlboro, 
with headquarters at Marion. 


Joseph T. Engleby: Jr., Roanoke, Va., 
counties of Bedford, Botetourt, Craig, 
Floyd, Montgomery, Roanoke, with head- 
quarters at. Roanoke, 


'‘ Howard M,. Scammon, Newport News, 
Va., counties of Accomac, Elizabeth City, 
Northampton, Warwick, York, with 
headquarters at Newport News. 


G. Dowe McQuesten, Yakima, Wash., 
counties of Benton, Klickitat, Kittitas, 
Yakima, with headquarters at Yakima. 


_ Louis <A. Carr, Clarksburg, W. Va., 
counties of Doddridge, Harrison, Ritchie, 
Gilmer, with headquarters at Clarksburg. 

Philip T. Lilly, Bluefield, W. Va., 
counties of McDowell, Mercer, Monroe, 
Raleigh, Summers, Wyoming, with head- 
quarters at Bluefield. 


’ Marine Corps Orders 


Brig. Gen, Cyrus S. Radford, appointed 
the Quartermaster of the Marine Corps, 
with the rank of brigadier general. 

Capt. Richard O. Sanderson, A. P. M., 
detached 2d Brigade, Nicaragua, to Head- 
quarters Marine Corps, Washington, D. C., 
via first available Government conveyance. 

ist Lt. Frederick D. Harbaugh, detached 
Headquarters Marine Corps, Washington, 
D, C., to M. C. B. N. QO B., San Diego, 
Calif., via the U.‘& S. Vega scheduled to 
sail from Hampton Roads, Va., on or about 
Sept. 14. 

ist Lts. Charles D. Baylis, William F. 
Brown, Charles S. Finch, Paul A. Lesser 
and Arthur T. Mason assigned to duty with 
the 4th Regiment, China. 

Brig. Gen. Harry Lee, on Oct. 1, detached 
M. B., Quantico, Va., to M. B., Parris Is- 
land, 8. C, 

Maj. Howard W. Stone, detached M, B., 
N. Y¥d., New York, N. Y., to Asiatic Sta- 
tion via the U. S. 8S. Henderson scheduled 
to sail from San Francisco, Calif., on or 
about Nov. 1. 

ist Lt. Merrill B, Twining, detached M. 
B., Washington, D. C., to Headquarters 
Marine Corps, Washington, D. C. 

ist Lt. William W. Paca and 2d Lts. 
Further A. Brown, Alfred R. Pefley, Joseph 

. Earnshaw and Lenard B. Cresswell, 
assigned to duty with the 4th Regiment, 
China. ; 

2d Lt. Max D, Schaeffer, detached M. B., 
N. Yd., Mare Island, Calif., to Asiatic Sta- 
tion via the U. 8. 8S. Chaumont scheduled 
to sail from San Francisco, Calif., on or 
about Sept. 24. 

2d Lt. Jack P. Juhan, on Sept. 16; de- 
tached M. B., Quantico, Va., to Asiatic Sta- 
tion via the U. 8S. S, Chaumont scheduled 
te sail from San Diego, Calif., on or about 
Sept. 27. 

Col. Theodore E. Backstrom, dethched 
2d Brigade, Nicaragua, to Headquarters 
Marine Corps, Washington, D. C., via first 
available Government conveyance, 

Capt. Martin Canavan, on Sept. 17, de- 
tached M. B., N. ¥d., New York, N. Y., and 
ordered to proceed to his home. Retired 
as of Jan. 17. 

1st Lt. Franklin C. Hall, resignation ac- 
cepted, effective Sept. 30, 1929, 

1st Lts. James G. Hopper and Ralph D, 
Leach, detached Nicaragua National Guard 
Detachment to 2d Brigade, Nicaragua. 

Capts. Stephen F. Drew, David R. 
Nimmer and Lyman Passmore, A, P, M., 
assigned to duty with the 4th Regiment, 
China, 

ist Lt, Clarence J. Chappell and 2d Lt. 
Guy D. Chappell, detached N. A. 8., Pen- 
sacola, Fla., to A. S., E..C. E. F., M. B., 
Quantico, Va, 

2d Lt-Lawrence Norman, detached N. 
. 8. Pensacola, Fla., to A. S., W. C. E. 

» N. A. &, San Diego, Calif. 
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Improved by Experiment Stations 





Nation-wide System of Federal-State Institutions Con- 
ducts Research on Agricultural Products 





Topic 1—Industry: Food and Food Products 





By E. W. Allen, 


Chief, Office of Experiment Stations 
Dept. of Agriculture 


HE Federal Government in con- 

junction with the States has built 

up in this country by far the most 
extensive organized system of agricul- 
tural experiment stations to be found 
in any country. A few of the States 
took the initial steps in establishing 
experiment stations more than 50 
years ago, and in 1887 Congress na- 
tionalized the movement. 

Experiment stations are in opera- 
tion in all of the 48 States, being as a 
rule connected or affiliated with the 
State colleges of agriculture, and in 
addition similar stations are main- 


’ tained by appropriations direct to the 


Department of Agriculture, in Alaska, 
Hawaii, Porto. Rico, Guam, and the 
Virgin Islands. In a number of States 
substations. are maintained under 
State appropriations to meet special 
local conditions and those of partic- 
ular crops or branches of agriculture. 
* * a 

In the current fiseal year, the Fed- 
eral appropriations for the State sta- 
tions amounts to $4,320,000. These 
funds are liberally supplemented by 
the States, which also provide the 
land, buildings, and other facilities for 
investigation. a 

This system-of stations is now a 
$15,000,000 enterprise, these com- 
bined revenues for research constitut- 
ing one of the largest contributions 
for research in any field. There are 
approximately 7,000 active projects 
and a personnel of some 3,000 special- 
ists trained in various: branches of 
agricultural science and practice. A 
quite substantial part of the investiga- 
tion is carried on cooperatively be- 
tween the stations or with the national 
Department of Agriculture, thus giv- 
ing a well-rounded, comprehensive at- 
tack on regional or national subjects. 


‘THE Office of Experiment Stations 
in the Department of Agriculture is 
charged with the administration of 


the funds under the Federal acts and: 


with the general promotion of the sta- 
tions and their work. 

While it does not itself conduct. in- 
vestigation and does not direct that 
in the States; it serves as the central 
agency of this great. system, passes 
upon the projects taken up for in- 
vestigation, and maintains an intimate 
contact with the stations throughout 
the country. It may therefore speak 
for them in relation to*the food in- 
dustry. a ate 

The production of food is‘as much a 
part of the industry as the processing 
and manufacture are, and it is vital 
to the latter as well as to an ade- 
quate food supply. Practically all the 
food we consume is raised or grown; 
with the exception of quite limited 
quantities of wild fruits and nuts, 
the commercial supply comes from 
The leading object of 
agriculture centers ultimately in food 
for. man and domestic animals. : 

. Hence the operations of the experi- 
stations deal very largely with 
production and use, and in that 
field their investigations extend to 
every phase and feature, favorable and 
unfavorable, beneficial and destruc- 
tive. 

cf % * 

WHILE the production of staple 

food materials has always been a 
prominent feature, investigation of 
food as such and its employment in 
nutrition is a more recent develop- 
ment. Back in the early nineties 
Congress made a special appropria- 


. tion to the Office of Experiment Sta- 


tions for investigation in human nutri- 
tion. This was. used in part for con- 
ducting investigations under the direc- 
tion of Dr. W. O. Atwater, and in 
stimulating food studies at the ex- 
periment stations. - 

The appropriation was continued 
for 30 years, ultimately growing to 
$70,000. It did much to stimulate in- 
terest in this line and to build up 
permanent centers for food investiga- 
tion. ~ 

* * *” 

Gradually the work in this line as- 
sumed considerable importance, no- 
tably as the relations between the 
physiology of human and animal nu- 
trition became evident. Studies at 
several of the stations led to the 
recognition of certain accessories of 
foods and feeds which have become 
known as vitamins, and whose im- 
portance and function have been 
studied extensively. i : 

The discovery that the vitamin D 
properties could be imvarted to defi- 
cient foods by irradiating with ultra- 
violet rays led to the commercial ap- 
plication of the process. In preparing 
foods for human consumption, milk 
and its products were subjects. of 
widespread investigation which revo- 
lutionized the dairy industry in many 
respects. This work had a direct- 
bearing on the relation of these food 
products to healthfulness and to the 
avoidance of the spread of tuber- 


culosis and other contagious diseases. 
The protection of perishables ‘from 
spoilage in transit and distribution, 
means of avoiding dangers from 
sprayed products, methods of canning 
and processing to guard against in- ~ 
jurious organisms, were other fea- 
tures related to the healthfulness of 


food. 
a * * 


THE factors which give quality to 

wheat and its special adaptability 
to baking different kinds of products 
were worked out, and means of assur- 
ing them determined on a practical 
basis. Extensive investigations in 
milling technology are conducted at 
one of the stations, with special equip- 
ment for maintaining experimental 
conditions. These are of much in- 
terest to millers because there is so 


* little exact work elsewhere, and it is 


directly beneficial to agriculture in 
proving the value of varieties and im- 
proved selections, and the effect of 
soil, cropping systems, and other 
factors on the milled product. 

The qualities:in products which suit 
them to the needs of the industries 
and to consumption are extensively 
studied, with investigations on the 
preservation of food products on a 
commercial scale. The improvement 
of crops to make them more produc- 
tive, of superior quality, more re- 
sistant_to the attacks of various en- 
emies and maladies, and _ better 
adapted to localities, has related not 
only to field crops but to fruits and 
vegetables, and has been carried on 
all over the country. 

* * * 

With the passage of the Purnell 
Act in 1925, definite provision was 
made for research in home economics 
at the stations, for which a strong 
demand had developed. Special de- 
partments to deal with the subject 
were organized in most.of the sta- 
tions, and there is now a total of 
something over 100 projects in those 
departments, in addition to what is 
being done in related lines in other 
parts of the stations. These food and 
nutrition projects deal with the com- 
position of natural food materials, 
especially with respect to vitamins as 
affected by variety, culture, rianipula- 
tive treatment, and preservation. 
Other projects deal with food prepara- 
tion and preservation. 

The nutrition studies are of two 
general types, one consisting of lab- 
oratory investigations with exact scien- 
tific technic, and the other of field 
studies of dietary habits. ‘Studies of 
the diet of children ,in relation to 
health make a popular. appeal. Such 
studies of school children in one State 
have led to investigation throughout, 
the elementary school system and 
aroused much interest among school 
superintendents in the nutritive and 
physical condition of the children un- 
der their charge. Food consumption 
and expenditures by rural families 
have also been quite widely investi- 
gated. 4 


‘ 


* * 


N EXTENSIVE cooperative in- 
“~™ vestigation participated in by 
some 25 stations relates to the factors 
which affect the quality and palatabil- 
ity of meat, the home economics de- 
partments in a number of instances 
taking part in cooking the meat for 
judging and in the development of 
standard methods for such tests. 

In numerous instances the experi- 
ment stations have been called in to 
assist canning and other industries 
dealing with the preparation of food 
products in solving questions which 
arose with reference to the mainte- 
nance of quality, prevention of spoil- 
age, avoidance of deleterious factors, 
etc, 6 ON ite 

The stations. have kept pace with 
the growth of agriculture and the in- 
dustries. For example, experimental 
work on fruit has been highly devel- 
oped, covering varieties, breeding and 
improvement, culture, and protection 
from enemies. As a result, the re- 
turns have Been increased and the 
hazards of fruit growing on a com- 
mercial scale have been reduced. But 
the auestion then comes as to the dis- 
position of such enormous amount, 
and so packing, shipping, standardiza- 
tion, and marketing have been taken 
up. and work done on processing, 
jelly making, the finding of new uses 
such as new products and beverages, 
and employment of culls and by-prod- 
ucts. And when new methods of 
treatment come into commercial use, 
as the use of ethylene and other 
chemical stimulants in ripening fruits 
and vegetables, these are checked up 
as to the effect on food values. m 

If our current knowledge and com- 
monplace information about foods 
were traced back, it would be found 
in large measure to rest in the work 
of the experiment stations. This work 
is being continued with increased vol- 
ume. Its relation not only to the pro- 
duction of raw materials but to the 
food industries and the public welfare 
in general is a very intimate one. 


dn this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and bureaus irrespective of their 


place in the administrative organization. 


The next article, to be printed in the 


issue of Sept. 23,.will also deal with “Food and Food Products” and is con- 
tributed by C. W. Warburton, Director of Extension Work, Department of Agri- 


culture. 





‘ puis vast Soentien has never been studied in detail as one piece of adminis- 


trative mech 


ism. No comprehensive effort has been made to list its multi- 


farious activities or to group them in such a way as to present a clear picture 


of what the Government is doing. 


—WILLIAM H. TAFT, President of the United States, 1909-1913. 





(THE people of the United States are not jealous of the amount their Government 

costs, if they are sure they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being 
applied with good business sense and management, 


-—WOODROW WILSON, President of the United States, 1913-1921. 





AKING a daily topical survey of all the bureaus of the National Government, 

grouping related activities, is a work which will enable our citizens to under- 

stand and use the tine facilities the Congress provides for them, Such a survey 
will be useful to schools, colleges, business and professions here and abroad. 


—CALVIN COOLIDGE, President of the United States, 1923-1929. 
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Deduction Allowed 
For Debts Proved 
To Be Uncollectible 


Revenue Acts of 1918 and 
1921 Are Construed by 
Appellate Court as Permit- 
ting Allowance 





[Continued from Page 4.] 
to allow a deduction of the full amount 


of the debt. 

This brings us to the second question, 
the refusal to permit so much as is ad- 
mittedly worthless to be deducted. The 
Government contends that section 234 


(a) (5) does not permit the partial 
charge-off of a debt not wholly worth- 
less. See Minnehaha National Bank v. 
Commissioner, 28 F. (2d) 763 (C. C. A. 
8); Selden v. Heiner, 12 F. (2d) 474, 
478 (D. C. W. D. Pa.). Further sup- 
port for the argument is sought in the 
fact that in the revenue act of 1921 (42 
Stat. 255, secs. 234 (a) (5). Congress 
expressly gave permission for a partial 
charge-off of a debt recoverable only in 
part. But such subsequent legislation is 
|mot conclusive that the construction 
claimed for the earlier act must be ac- 
cepted. See Russell v. United States, 278 
| U. S. 181, 188, 49 S. Ct. 121, 73 L. Ed. —. 
|“Debts ascertained to be worthless” 
| might it would seem, reasonably be con- 
|; Strued to mean “indebtedness ascer- 
| tained to be worthless,” and to permit a 
|) charge-off of such part of a claim as was 
| proven to be uncollectible by so definite 
| an event as seizure of the debtor’s prop- 
| erty by a receiver. We do not, however, 
| find it necessary to decide this point, be- 
| cause, if clause (5) does not permit the 
deduction, we think it may be made un- 
der clause (4). The taxpayer relies upon 
| both clauses. 


Here we are met by the respondent’s 
argument that clause (4) cannot now 
be relied upon, because the taxpayer’s 
petition to the Board of Tax Appeals did 
‘not specifically mention clause (4) as 
the basis for its claimed deduction, but 
referred only to clause (5). The former 
rules of the Board required the parties 
to state in their pleadings the proposi- 
tions of law upon which they relied. 
Upon the facts pleaded, the issue of law 
was the deductibility of the whole sum. 
It was thus stated in the Commissioner’s 
answer: “A bad debt is not allowable 
as a deduction from gross income until 
the worthlessness of the debt has been 
ascertained,” 


Board Opinion Quoted 


Upon the facts proved, the issue of 
law became the deductibility of so much 
of the debj as was proved worthless. If 
ah amendment of the pleadings had been 
thought necessary, it would undoubtedly 
have~-been permitted. Without any 
amendment the Board considered the is- 
sue of law presented by the facts proven, 
for its opinjon states: “An ascertain- 
ment that a‘debt is wothless only in part 
does not meet the requirements of the 
statute.” The correctness of that ruling is 
raised by this appeal, and the court not 
only may, but must, consider all perti- 
nent provisions of the statute. 

The Government urges that clauses 
(4) and (5) are mutually exclusive, so 
that, since clause (5) covers losses aris- 
ing from worthless debts, clause (4) 
must cover only losses othrwise arising. 
But, since the. argument assumes that 
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Evidence Is Required of Royal Interest 
In German Ships Seized in World War 


Claims Arbiter Orders Filing of Statements by Members 
Of Former Ruling Family 


Additional evidence in the form of 
written statements from each of the 
members of the former ruling family of 
Germany showing thier interest, if any, 
in German ships seized by the United 
States in the World War has been re- 
quested by the War Claims Arbiter, 
Judge Edwin B. Parker. 

Judge Parker’s order has just been 
made public in connection with official 
minutes of a recent hearing on German 
ship claims, under the war claims act 
of 1928. 

The full text of the minutes follow: 

War Claims Arbiter, functioning under 
the settlement of war claims act of 1928: 

Pursuant to notice the eighteenth for- 
mal hearing before the-War Claims Arbi- 
ter was held in the Investment Building 
in Washington, on Sept. 3, 1929. 

The appearances before the Arbiter 
were as follows: Hon. James Talbert and 
Hon. W. C. Shoup, special assistants to 
the Attorney General, representing the 
Government of the United States; Dr. 
P. J. Kooiman, special counsel, represent- 
ing all German ship claimants; Edgar W. 
Hunt and Dr. F. Strube, representing the 
North German Lloyd, and Dr, F. Kneis- 
ner, representing the Hamburg-American 
Line. 

There were also present Dr. Paul Lever- 
kuehn, German property commissioner; 
Dr. Walter Winkler, and other represent- 
atives from the various steamship com- 
panies interested, representatives from 
the Department of Justice, in addition to 
the special assistants to the Attorney” 
General, representatives from the office 
of the Arbiter, and others. 


Claimants Congratulated : 
On Conduct of Cause 
Upon convening the hearing at 10:30 


o’clock a. m., which was called primarily 
to consider evidence of the interest, if 


,any, of the German government and 


members of the former ruling family 
of Germany in the vessels involved in 
this arbitration, the Arbiter announced 
that he has examined carefully the rec- 
ord filed on this issue and has found 
that the work of the claimants in assem- 





Bills and Resolutions 
Introduced in Congress 





Title 28—Judicial Code and 


Judiciary 
S. 1726. Mr. Vandenberg. To amend sec- 
tion 268 of the Judicial Code, regarding the 
challenging and adjudication of contempts 
of court by the same judge; Judiciary. 


Title 34—Navy 


S. 1721. Mr. Goldsborough. Directing the 
retirement of acting assistant stirgeons of 
the United States Navy at the age of 64 
years; Naval Affairs. 


Army Orders 


Maj. Omer A. Newhouse, Med. Corps, 
from San Antonio, Tex., to Manila, P. I. 

Capt. John Krum Waterman, Q. M. C. 
Res., to duty at Washington,*D. C. 


Maj. Frank Shellenberger, Q. M. C. Res., |. 


to duty at Washington, D. C. 

1st Lt. Edward A. Mueller, Inf., from 
duty as a student in the Tank School, 
to regular duty at Fort George G. Meade, 


clause (5) does not permit the charge- | ma 


off of a debt partially bad, there would 
seem to be no inconsistency in allowing 
the partial loss as a deduction under 
clause (4), eVen if the two clauses be 
deemed mutually exclusive. However, it 
does not appear to have been authori- 
tatively determined that they are mu- 
tually exclusive. 


In Lewellyn v. Electric Reduction Co., 
275 U. S. 243, 246, 48 S. Ct. 63, 64 (72 
L, Ed, 262), Mr. Justice Stone said: “We 
assume without deciding, as was as- 
sumed by both courts beldjy, that sub- 
section (4) and subsection (5) are mu- 
tually exclusive, so that a loss deductible 
under one may not be deducted under 
the other.” There the taxpayer had pre- 
paid a seller for merchandige which was 
never delivered, the seller Proving to be 
irresponsible. It was held that the buy- 
er’s contract rights-were not a “debt,” 
and that the loss suffered by reason of 
their being worthless was deductible 
under clause (4), but that the loss was 
not sustained in the year when the pre- 
payment was made, but in a later year, 
when events proved the buyer’s rights 
worthless. 


Dictum Is Presented 


Our own case of United States v. 
Klausner, 25 F, (2d) 608, 611, contains a 
dictum that a debt of doubtful value 
could not be deducted as a “loss.” In 
Porter v. United States, 27 F. (2d) 882, 
884 (C. C. A. 9), there is a similar dic- 
tum. In neither case was there any 
charge-off of the debt as worthless in 
whole or ‘in part, nor had it become un- 
collectible by a receivér’s seizure of the 
debtor’s property. In United States v. 
S.S. White Dental Co., 274 U. S. 398, 
47 S. Ct. 598, 71 L. Ed. 1120, the tax- 

ayer carried on its books an investment 
in the capital stock of, and a debt owing 
by, its German subsidiary. When the 
property of the latter was seized by the 
German’ sequestrator, the taxpayer 
charged off its investment in the debt 
and the stock, and claimed a correspond- 
ing deduction in its 1918 return. This 
was disallewed by the Commissioner 
upon the ground that the loss was not 
evidenced by a closed and completed 
transaction. The Supreme Court held 
that the deduction was proper, and says 
that while the statute does not contem- 
plate a deduction of losses resulting 
from the mere fluctuation in: value of 
property owned by the taxpayer, it does 
contemplate the deduction of losses 
“which are fixed by identifiable events, 
such as the sale of property (articles 
141, 144), or caused by its destruction 
or physical injury (articles 141, 142, 
148), or, in the case of debts, by the 
occurrence of such events as prevent 
their collection (article 151).” _ 


The seizure of the debtor’s 
by a receiver pevveate collection, and 
definitely fixes the loss to be the differ- 
ence between the face of the debt and 
whatever dividend the receivership may 
pay. The Commissioner’s position leads 
to the conclusion that, if any, dividend is 
likely, no loss can be deducted until the 
receivership is wound up, which may be 
many years later. Business men do not 
carry on their books at face value claims 
against a debtor in receivership, and it 
cannot be supposed that the revenue 


property 


act of 1918 was intended to require| not 


them to do so. 


| 


a 


Capt. Elisha K. Henson, Q. M. C., from 
vas Sill, Okla., to Fort D. A. Russell, 
Wyo. 

Capt. Arthur W. Parker, Q. M. C., from 
further duty at headquarters Eighth Corps 
Area, Fort Sam Houston, Tex. 

Capt. William C. Pollock, Med. Corps, 
from New York, Y., to Fitzsimons 
General Hospital, Denver, Colo. 

Capt. Charles E. Sima, Med. Corps, from 
Fitzsimons General Hospital, Denver, 
Colo., to Fort Riley, Kans. 

Maj. Arthur P. Hitchens, Med. Corps, 
detailed as a member of the medical pro- 
motion examining board appointed to meet 
at Fort Sheridan, Ill. 

Maj. Guy L. Qualls, Med. Corps, from 
toy Eustis, Va., to Fort Leavenworth, 

ans. 





Two Laws Provide Penalty 
In Theft of Postage Stamps 


[Continued from Page 8.] 
included in the revision of the penal 
laws, we do not think sec. 46 was reé- 
pealed by sec. 190. 

In the case of Jolly v. United States, 
170 U. S. 402, the Supreme Court held 
that larceny of postage stamps from a 
post office falls within the provisions of 
sec. 46. The eighth circuit reached a 
similar conclusion in Dockter v. White, 
Warden, 25 Fed. (2d) 74. 

The second count of the indictment 
charges the larceny of property belong- 
ing to the United States. It does not 
allege that the stamps, stamped en- 
velopes, postal cards and money were 
“property in use by or belonging to the 
Post Office Department.” It is appro- 
priately drawn under sec. 46, 

It is our opinion that the second count 
of the indictment was based upon sec. 46; 
that the sentence imposed thereon is 
valid and that: the judgment should be 
affirmed. 


goes into receivership, and the creditor 
believes the debt to be worthless and 
charges it off, he recognizes that he has 
sustained a loss at least to the extent 
that the receivership dividend which may 
thereafter be declared leaves the debt 
unpaid. Presumptively the taxpayer's 
decision that a debt is worthless, and sv 
charged off, measures his loss. If the 
Commissioner surcharges his return be- 
cause of a mistake as to the amount of 
the loss, we think he should not sur- 
charge for so much of the loss as he 
admits has been auffered. No judicial 
decision has been found which contra- 
dicts this view. The only case closely 
analogous which has been discovered is 
Sawyer Tanning Co. v. C, J. O'Keefe 
Shoe @o., 23°F.(2d) 717 (D. C. Mass.). 
That tends to support our conclusion. 

While it appears that’ some dividend 
was received in 1921, the amount of it 
is not shown. The argument has pro- 
ceeded upon the assumption that it was 
more than a nominal amount, and may 
have been as much as 30 per cent. We 
think the ease should be remanded for 
further evidence on this point, and that 
the taxpayer should be allowed a deduc- 
tion of such sum as represents the un- 
collectible portion of its debt. 


The judgment is reversed, and the! 4 


cause remanded for further proceedings 








inconsistent with the foregoing|s, Raleigh; 
When a creditor’s debtor ! opinion, P. R. ” 


bling the evidence in accordance with the 
directions of the Arbiter has been done 
with exceptional thoroughness. 

The Arbiter announced that he is grati- 
fied to note the spirit of fairness and 
good will which has actuated counsel for 
claimants and for the Government in 
dealing with this matter. It was in this 
spirit that this arbitration was initiated. 
The Arbiter is convinced that in this 
spirit this arbitration will be concluded. 

In passing, the Arbiter reminded coun- 
sel that in his directions to procure evi- 
dence he has always been at pains to 
impress upon them that any evidence 
suggested by him is not exclusive, and 
that the weight to be given such evi- 
dence is to be determined by the Arbiter 
after it is filed. The Arbiter stated 
that his purpose in outlining in certain 
instances evidence to be filed was to ex- 
pedite the work of this arbitration, but 
that any other pertinent evidence would 
be admissible and should be procured 
and filed. 

The Arbiter referred to the fact that 
five of the members of the former ruling 
family of Germany have furnished affi- 
davits and that, cf the remaining 25 
members of the former ruling family, 
their administrators who handled their 
investments for them have made affi- 
davits on this subject. The Arbiter 
stated that the testimony of these ad- 
ministrators is the best evidence of the 
investments actually made by them for 
the account of the members of the 
former ruling family for whom they 
were acting. 

But notwithstanding the broad state- 
ments made by the administrators to the 
effect that they had charge of all such 


/ |investments, it is desirable that the affi- 


davit of each member. of the former 
ruling family should be procured with 
respect to his individual knowledge of 
these investments, and if it be a fact 
that all such investments were made by 
or through an administrator or adminis- 
trators the member should so state. 

After hearing Dr. Winkler and Mr. 
Hunt on behalf of the claimants, the 
Arbiter entered orders as follows: 

In the matter of the ascertainment of 
the interest, if any, of the German gov- 
ernment and the members of the former 
ruling family of Germany in any ship or 
ships in respect of which a claim has 
been filed before the Arbiter, it is or- 
dered, 


Statements Required 
To Complete Records 


In order to complete the record on this 
issue, claimants are directea to procure 
and file statements in writing from each 
member of the former ruling family, as 
that term is defined in the act, clearly 
disclosing whether his investments dur- 
ing the périod 1907 to 1921, inclusive, 
were made in whole or in part by him 
in person’ or made’ in whole or in part 
on his behalf by an administration, an 
administrator or agent, and the name 
of such administration, administrator or 
agent, provided that the name of the 
predecessors of the administrators who 
have already filed affidavits shali not be 
required. . 

If made in whole or in part by him in 
person, then the statement shall further 
disclose whether he owned at any time 
during the period mentioned any stocks, 
bonds, debentures, or other securities is- 
sued by any of the claimants asserting 
claims before the Arbiter, and if so 
when and for what length of time he 
owned same and the number, amount 
and description thereof, and particularly 
the date or dates during the year 1917 
during which he owned the same. 

In the matter of the ascertainment of 
the interest, if any, of the German gov- 
ernment and the members ot the former 
ruling family of Germany in any ship 
or ships in respect of which a claim has 
been filed before the Arbiter, it is or- 
dered, 


Compliance Anticipated 


From Royal Family 

The Arbiter confidently expects each 
and every member of the former ruling 
family of Germany to comply with the 
request of the claimants to furnish the 
statements with respect to investments 
incorporated in another order of this 
date, to the end that the Arbiter may be 
in a position to make awards on behalf 
of the claimants, citizens of Germany, 
for the value of the ships for which 
claims are here made. 

If for any reason such statement can- 
not be obtained from a given member or 
members of the former ruling family, 
the claimants’ representative in this be- 
half shall file with the Arbiter an affi- 
davit setting forth in detail and with 
great particularity the diligence used by 
him to obtain such statement and the 
reason or reasons for his failure to do so. 

The Arbiter announced that he fully 
appreciates the difficulties which beset 
Dr. Winkler in obtaining this additional 
evidence but that he confidently expects 
him to succeed. 

In response to the Arbiter’s’ inquiry, 
Mr. Shoup stated that the Bureau of 
Investigation of the Department of Jus- 
tice is now investigating the files and 
records of the Government of the United’ 


States with respect to what, if any, in- | 
terest was held in the German shipping | 


companies by the members of the former 


ruling family and that this investigation | 
may possibly be completed by the middle | 


of September. 

In view of the fact that the evidence 
discloses that. certain members of the 
former ruling family owned a small in- 
terest in the shipping company or com- 
panies involved in this arbitration, the 


[Continued on Page 10, Column 6.] 


Navy Orders 


Lt. Comdr. Clement V. Rault (D. C.), 
det. Nav. Med, School, Washington, D. 
C.; to Asiatic Station. 

Chf. Pharm. Edward R. Noyes, det. all 
duty on Aug. 6, 1929. 

Chf, Carp. Garrett P. Fitzmaurice, det. 
Subm. Base, Pearl Harbor, T. H.; to U. 
8. S. Relief. 

Chf. Carp. George Murphy, det. U. 8. S. 
Colorado about Oct. 15; to Navy Yard, 
Pearl Harber, T, H. 

Chf, Pay Clerk Hans C. A, Anderson, 
det. U. S. S, New Mexico about Oct. 5; to 
Navy Hosp., Mare Island, Calif. 

R. Elec. Dee A. 
cademy; to U. & F 
R. Elec, William R. Morley, det. U. 8. 
to Nav. Rad. Sta., San Juan, 
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One of the branches 
of the Fagan or Fegan family tree. 29 


Fegan, Joseph Charles. 


p. Washington, D. C., 1929. 29-12024 


Fegan, Joseph Charles. The Potts line, 1670- 
1929. geneal. tab. Washington, D. -€., 
1929. 29-12026 


Ferry, Ervin Sidney. A handbook of physics 
measurements, by .. . in collaboration 
with O. W. Silvey, G. W. Sherman, jr. 
and others. 3d ed. 1 v., illus. N. Y., J. 
Wiley & sons, 1929. 29-17507 


Flores, Ninfa C. Practical English for Span- 
ish-speaking adults, by ... edited by 
Isabel K. Macdermott. 319 p. N. Y., The 
Macmillan co., 1929. 29-17813 

Hamer, Marguerite Bartlett. Edmund Gray 
and his settlement at New Hanover. (“Re- 
printed from the Georgia historical quar- 
terly, vol. xiii, no. 1, March 1929.”) 18 'p, 
Savannah, Georgia historical society, 1929. 


29-12020 
Howard, Inez M. The language garden; 
a primary language book (Rev. ed.). 


By ... Alice Hawthorne and Mae Howard, 
illustrated by Maud and Miska Petersham, 
meee illus. N. Y., The Macmillan co., 


29-17791 

Huxley, Aldous Leonard. ... Holy Face, 
and other essays; with drawings by 
Albert Rutherston. 64 p., illus. London, 
The Fleuron Itd., 1929. 29-17810 


Johnson, Mrs. Louise Antoinette (Lyon). 
In memoriam. 40 numb. leaves, illus. 
Minneapolis? 1928. ‘  29-12049 


Jones, Charles A. Senator Frank B. Willis 
as his office associates saw him; tribute 
paid at the funeral services in Gray 
chapel at Delaware, Ohio, Tuesday, April 
8, 1928. 14 p. n. p., 1928. 29-12021 
Mead, Stella. The land of happy hours. 
176 p., illus. London, J. Nisbet and co., 
1929. 29-17912 
Mead, Stella. The land of legends and he- 
roes. 208 p., illus. London, J. Nisbet and 
co. Itd., 1929. 29-17811 
Michie’s digest of Virginia and West Vir- 
ginia reports; being a complete encyclo- 
pedia and digest of all the Virginia and 
West Virginia case law up to and includ- 
ing vol. 151 Virginia reports and vol, 105 
West Virginia reports. . Also federal cases 
decided pursuant to the law of Virginia 
or West Virginia up to and including vol. 
22 F. (2d). Under the editorial supervi- 
sion of A. Hewson Michie, assisted by 
Beirne Stedman, A. R. Yellott and Harry 
Casparian, indexed by Thomas Johnson 
Michie. 1 v. Charlottesville, Va., The 
Michie company, 1929. 29-17655 


New York (State) Governor, 1929. (Franklin 
D. Roosevelt.) Inauguration of Franklin 
D. Roosevelt, January first, 1929. 5 leaves. 
Albany? 1929. 29-12029 

Preston Thomas. The theory of heat, by ... 
4th ed., edited by J. Rogerson Cotter. 836 
p., illus. London, Macmillan and co., 
1929. 29-17509 

Richardson, Leon Burr. A laboratory man- 

ual of general chemistry (Larger ed.). 


By ... and Andrew J. Scarlett, jr. 136 
numb. leaves, illus. N. Y., H. Holt and 
co., 1929. 29-17506 


Simmons, Edward Henry Harriman. An in- 
dissoluble friendship; address delivered 
by ... at the Washington’s birthday din- 
ner of the American club of Paris, Paris, 
France, February 22, 1929. 14 p. n. p., 
1929, 29-12033 

South Manchuria railway company. Report 
on progress in Manchuria, 1907-1928. 238 
p. Dairen, The South Manchuria railway, 
1929. 29-17514 


Stevens, Guy. Current controversies with 
Mexico, addresses and writings. 376 p. 
n. p.,, 19297 29-12040 

Swain, Ethel. English grammar, and drill 
book in English usage, for intermediate 
and advanced foreign students. 108 p. 
Los Angeles, E. Swain, 1929. 29-17792 





Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Supplement to Annual List of Publications, 
Department of Commerce, August 31, 1929. 
Compiled monthly by Division of Publica. 
tions. Free. 

Commercial Standards Monthly, Vol. 6, No. 
3, September, 1929. A Reviéw of Progress 
in Commercial Standardization and Sim- 
plifeation, issued by the Bureau of Stand- 
ards, Department of Commerce. Sub- 
scription price, $1 per year. (27-27740) 

Survey of Current Business, August, 1929, 
No. 96. Issued by the Bureau of the 
Census, Department of Commerce, Sub- 
scription price, $1.50 per year, (21-26819) 

Survey of Current Business, September, 
1929, No. 97. Issued by the Bureau of the 
Census, Department of Commerce. Sub- 
scription price, $1.50 per year. (21-26819) 
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Senate Retains 


Tariff on Wheat | 


Milled in Bond 


Proposal Rejected for Elimi-| 
nation of House Provision | 
In Bill for Levy on Certain | 
Re-exports of Flour | 


[Continued from Page 1.) | 
chairman of the Committee on_ Finance, | 
to the Rapidan camp of the President, | 
and of his subsequent: statement that’ 
ke had not discussed the tariff with the) 
President. He told of other incidents | 
before and after that visit. tl 

“No one,” Senator Harrison said, | 
“knows how the President stands on this 
bill.” He quoted from a newspaper ar- | 
ticle referring to a pamphlet purporting 
to have been issued from Philadelphia | 
regarding what was stated to be the| 
President’s inactivity regarding the| 
tariff. i] 

Senator Watson said the tariff is the ||} 
legislative business of Congress, that the |]) 
President had kept out of it while Con- ||| 
gress is dealing with it, and that he had | 
taken occasion to advise the President to | 
keep out of it as long as it is in Congress. | 
Senator Watson added that as far as he 
has any influence with the President “he | 
will not engage in any controversy over |}! 
the tariff bill” while it is before the legis- | 
lative branch of the Government. i) 


Bill to Be Expedited 

The meeting of majority members of 
the Senate was for the purpose of ex- 
pediting action on the tariff bill, Mr. 
Watson stated. He said he served no- 
tice that from now on “I intend to do 
nothing but make an honest and deter- | 
mined effort to pass the tariff bill.” He | 
said he did not propose to be “badgered | 
and baited” by those interested in de- 
laying the bill. 

Senator Borah (Rep.), of Idaho, re- | 
minded that “there are others besides | 
the Senators from Indiana and from | 
Utah who are desirous of passing the | 
tariff bill.” if 

Senator Simmons (Dem.), of North |}! 
Carslina, ranking minority member of | 














ip 


the Committee on Finance, asked Sena- ||} 
tor Smoot about his attitude toward the 
flexible tariff provision of the bill, which ||) 


has been attacked in both Houses on the | 
ground it confers arbitrary power on 


the Executive and that it is unconsti- | | 


tutional. 

“I will say to the Senator,’ Senator | 
Smoot replied, “that I believe that the | 
flexible provision of the tariff bill will 
be eliminated.” 

Senator Edge (Rep.), of New Jersey, 
asked: “The Senator from Utah does not 
mean the entire flexible tariff provi- 
sion?” 

“No,” replied Senator Smoot, 
basis of competition.” 

“The equality of competitive condi- 
tions?” suggested Senator Borah. 

“Yes,” replied Mr. Smoot. 

Senator Simmons, for the minority, in 
opposition to the flexible tariff provision, 
tried to obtain from Senator Smoot an 
explicit statement of what the latter 
would stand for, “to the last ditch,” on} 
this subject, in eonference between the | 
two Houses on the tariff. Senator Smoot 
said he believed a majority of the Senate 
were of the same view as he with respect 
to a modification, but he said the Senator 
from North Carolina knew as well that he 
could not pledge his insistence in advance 
of a meeting of the conferees. 


Wheat Issue Debated 


; The Senate then took up the milling-in- 
bond section of the bill. Senator Frazier | 
(Rep.), of North Dakota, in a speech op- | 
posed the Senate Committee’s amend-| 
ment to the House provisions on the 
subject. He said he wanted the protec- 
tion given the American farmers in the | 
bill as it passed the House. Wheat | 
prices, he said, have been on the decline 
in this country. 










He said that on Sept. 14, according to| told the Senate that the tariff on wheat, 
ought to apply to Ca 
000 bushels of Canadian wheat were in| Unqualifiedly as to wheat from the rest 
storage in bonded warehouses of the| of the world. ’ ; 
He quoted from a let-| tariff on wheat,” he said, “le 
ter of a member of the Federal*Farm | equally to all foreign countries. 
Board to show that there is congestion|are to have a preferential 
of wheat greater than for many years| treaty with Cuba, let not its 
He told the Senate the wheat | extended to our competitors. 


the Department of Agriculture, 22,280,- | 


United States. 


past. 
farmers of the United States are being 


The Weekly ‘Index 


| ts published in every Monday issue. The page 
reference used in the Yearly Index Number 
which is consecutive from March 4 of cach year. 


oe 
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“the | 





ithe fact it sold at a higher price than 
the soft-grain flour produced by south- 
western millers. 
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Summary of All News Contained in Today’s Issue oe 





Accounting 


Taxation 


Approximately 150 more names of 
taxpayers from whom income tax in- 
formation is sought are approved by 
Senate. ; Page 7, Col. 7 


Tax Board of Appeals refuses to 
allow deductions in income tax for 
benefit assessments made by munici- 
palities. Page 4, Col. 1 

Circuit Court of Appeals for Second 
Circuit rules that deduction of bad debt 
from income in computing tax is allow- 
able under revenue acts of 1918 and 
1921. (Sherman & Bryan, Inc., v. 
David H. Blair, Commissioner of In- 
ternal Revenue.) Page 4, Col. 6 

Decisions of the Board of Tax Ap- 
peals. Page 4 

See special index and digest of tax 
decisions on page 4. 


Communication 


Postal Service 
Air mail service between San Juan, 


The Gui 


WASHINGTON, SATURDA 









of bond issue for extension to system. 
Page 6, Col. 7 


Interstate Commerce Commission 
postpones effective date of order affect- 
ing Middle Western utilities and car- 
riers. Page 6, Col. 6 


, Chicago & North Western Railroad 
authorized to assume liability for 
$8,775,000 of equipment-trust certifi- 
cates. Page 6, Col. 2 


Chicago, Rock Island and Pacific and 
Missouri-Kansas-Texas ask Interstate 


Commerce Commission for permit to 
acquire Beaver, Meade and Englewood 
Page 6, Col. 4 


Chicago, Milwaukee, St. Paul & Pa- 
‘cific Railroad authorized by Interstate 
Commerce Commission to construct ad- 
dition in State of Washington. 

Page 6, Col. 5 

Rate decisions announced by the In- 
terstate Commerce Comnission. 

Page 6 

Calendar of the Interstate Commerce 
Commission. Page 6 

Rate complaints filed with the Inter- 
state Commerce Commission. Page 6 


Shipping 


Project for improvement to Brazos | 


Porto Rico, and Paramaribe, Dutch Island harbor, Texas, outlined in report 


iana, to begin Sept. 22. 
raha <: ” Page 3, Col. 4 

Senator McKellar urges repeal of law 
authorizing Interstate Commerce Com- 
mission to fix rates for transport of 
mail by railroads, advocating contract 
system for reduction of cost and re-- 
lief of postal deficit. Page 1, Col. 5 


Department of Commerce 


treal and Vancouver will save 63 hours 
in deliveries. Page 2, Col. 1) 

Post Office Department reports large | 
increase in postal savings in August. | 


Page 7, Col. 5 
Radio 


Order affecting chain broadcasting | 
is postponed until Dec. 31 by Federal | 
Radio Commission. Page 1, Col. 2 | 

Radio regulations for ships ordered | 
revised by Federal Radio Commission. | 

Page 2, Col 4/ 

Mackay Radio & Telegraph Com- | 
pany authorized by Radio Commission | 
to build wireless stations for  trans- | 
oceanic service; other applications | 
granted. Page 6, Col. 1 


* e a | 
Distribution | 
Aviation 
Milan .is progressing as airplane cen- | 
ter, according to Department of Com- | 
merce. Page 5, Col. 4 | 
Airports of country listed by Depart- 
ment of Commerce. Page 1, Col. 1} 
Norwegian whaling expedition to use | 
American airplane in Arctic trip. 


Page 2, Col. 6 


Railroads 
Long Island Railroad asks rehear- | 
ing in abandonment proceedings. ; 
Page 6, Col. 3) 
Pennsylvania Railroad asks Inter- 
state Commerce Commission to approve 
extra fares charged on special trains 
from New York to Chicago. | 
Page 6, Col. 3 
Chesapeake & Ohio official enters op- | 
Position to application of Virginian | 
Railway Company for authority to con- | 
struct bridge over Kanawha River at |} 
Deepwater, W. Va., Interstate Com- 
merce Commission announces, 
Page 6, Col. 3 
Fairport, Painesville & Eastern R. R. 
asks Interstate Commerce Commission 
for permit to use unexpended balance | 


to House Committee by War Depart- 
ment. Page 3, Col. 1 
Department of War approves plans 
for two bridges and for modification o 
‘harbor lines. Page 6, Col. 6 
International Water Commission ad- 


journs conference in Mexico City to 
meet in Washington, D. C., Oct. 21, 


report§| for continuance of discussions regzard- 
that new air mail route between Mon-| ing border rivers. 


Page 6, Col. 7 
Department of War approves plans 


for improvement of harbor at Michigan | 


City, Ind., and for two bridges. 


Page 6, Col. 7 


Radio regulatiens for ships ordered 


|revised by Federal Radio Commission. | 


Page 2, Col 4 
Executive 
M anagement 


Business Conditions 


Department of Commerce reviews 
economic statistics for week ending 
Sept. 14. Page 7, Col. 5 


Weekly review of world business con- 
ditions by Department of Commerce. 
Page 5, Col. 2 
Decisions Affecting 


Business 
Senator Vandenburg introduces bill 


to change procedure in contempt cases. | 


Full text of statement. Page 3, Col. 5 

Senator Vandenburg introduces bill 
to limit power of judge in contempt 
cases. Page 1, Col. 4 


Writ of certiorari for Supreme Court | 


review of case concerning priority of 
claims op assets of insolvent railway 
company’asked by United States in case 
against Guaranty Trust Company of 
New York. Page 8, Col. 6 

Circuit Court of Appeals, Tenth Cir- 
cuit, rules Government is liable on term 
policy of war risk insurance which was 
converted to another .type after per- 
manent disability of insured began. 
(U. S. v. Golden.) Page 8, Col. 1 

Circuit court rules that section 46 of 
Penal Code applying to property of 
United States, is not affected by sec- 


| tion 190, applying to thefts of post- | 
| office property, affirming conviction and | stand test of Bureau of Standards. 


sentence on conviction of theft of 
stamps under section 46. (Morrison v. 
White, Warden.) Page 8, Col. 7 

See special index and digest of lat- 


ted & 











| ext Federal court.decisions on page 8. 
See Accounting, Taxation. 


Labor 


| Wage reductions in soft coal industry 
i disclosed by. survey of Bureau of La- 
bor Statistics. Page 2, Col. 3 


Tariff 
Senate retains House provision in 
tariff bill for duty on certain exports 
of products of wheat milled in bond. 
Page 1, Col. 7 
Cuba classifies seed potatoes for free 
entry, Commerce Department  an- 
nounces, Page 5, Col. 1 
Governor General of Philippine Is- 
lands urges maintenance of free trade 
relations between United States and 
Philippines. Page 1, Col. 1 
Approximately 150 more names of 
taxpayers from whom income tax in- 
formation is sought are approved by 
! Senate. Page 7, Col. 7 
Customs court classifies small im- 
ported violins as musical instruments 
and rules that they are subject to this 
tariff rather than toy duty charge. 
Page 5, Col. 7| 





Department of Commerce says. 
Page 1, Col. 2 


Mines and Minerals 


President Hoover does mot expect to 
discuss problem of oil conservation 
with Premier MacDonald. 

Page 1, Col. 4 


Wage reductions in soft coal indus- 
try disclosed by survey “of Bureau of 
Labor Statistics. Page 1, Col. 3 
| Domestic smelters produce one-half 
of world’s copper, Bureau of Mines re- 
port shows. Page 5, Col. 1 


Power, Heat, Light, Fuel 
Applicant describes project for de- 
velopment of water power on Flathead 
River; Assistant Chief of Federal Power 
Commission explains present and po- 
tential capacity of site. Page 6, Col, 5 
Henry Ford will not make another 
offer fox Muscle Shoals, Senator Heflin 
is advised. ‘\ BRage 2, Col. 4 
Navy Department reports discovery 
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Secretary Stimson says | United 


toriality with China. Page 1, Cole 6 

Vice president of American Brown- 
Boveri Electrical Corp., at hearing be- 
fore Naval Investigating Committee_of 
Senate, stated that W. B. Shearer was 
employed as observer and reporter at 
Geneva conference jointly by his com- 
pany and the Bethlehem and Newport 
Page 1, Col. 5 


Arbiter in German claims cases or- 
ders filing of statements from members 
of former ruling family of Germany as 
to their interest in seized German ships. 

Page 9, Col. 5 


News companies, 


General 


More than 40,000 acres of public 
lands in four States made subject to 
antry as homesteads, Department of 
Page 5, Col. 6 


Hazard of dust explosion exists in 
approximately 28,000 industrial plants 
of Nation, Department of Agriculture 
states. Page 1, Col. 2 


Interior announces. 


Annual Cumulative Index 
Is issued, after March 4, at the conclusion 
of each volume. This cumulates the 52> 


of three lakes with water power: po- 
tentialities by naval aerial expedition 
in Alaska, Page 3, Col. 4 





Note sent by Italian government says 
i proposed tariff revision would interfere 
with commerce of two nations. 

Page 1, Col. 3 


Finance 


Corporation Finance 
See Distrzbution, Railroads. 


Goverrement Finance 


Daily statement of the United States 
Treasury. Page 7) 


Insurance 
Cirevit Court of Appeals, Tenth Cir- 
cuit, rules Government is liable on term 
| policy of war risk insurance which was 
| converted to another type after per- 
manent disability of insured began. 
| (U. S. v. Golden.) Page 8, Col. 1 


International Finance 
Silver imports into India are shown | 
for week. Page 7, Col. 6 
Foreign exchange rates on the New| 
York market. Page 7) 


Production 


| . Agricualtural and Food 
Products ° 
| Department oi Agriculture to sub- 
| mit testimony in packers consent de- 
jeree case to Department of Justice 
| without recommendation. 
Page 1, Col. 4 

Food and Food Products—An article 
by E. W. Allen, Chief, Office of Ex- 
periment Stations, Agriculture Depart- 
ment, Page 9 

Use of bonded warehouses explained 
|as aid to farmer wishing to hold: grain 
|and to obtain credit by H. S. Yohe, of | 
ithe warehouse division, Department of 
Agriculture. Page 1, Col. 6 

Largest amount of tobacco ever 
graded in. @pening week was handled 
at Smithfield, N. C., Sept. 3-7, Depart- 
ment of Agriculture announces. | 

Page 5, Col. 7| 


Construction 


Department of War approves plans | 
|for two bridges and for modification 
of harbor lines. Page 6, Col. 6 


Hudson River bridge columns with- 
Page 1, Col. 3} 

Machinery 
Ford autqgnobile production increases, | 











Wants Tariff Enforced 
Senator Sheppard (Dem.), of Texas, 


Ss 


t 
nadian wheat as) 


“If 


commercial | f 
benefits be ls 


The Senator said 


matic 
yielding a high protein content flour. 
we are to have 4)/ Transportation costs 
“let it apply| Buffalo 
If we| against the southwestern mills, the Buf- 


Cuba, he 
aid, demands flour from hard spring 


wheat from Canada rather than from 


He said ecli- 
spring wheat 


he hard winter wheat. 
conditions favor 


apparently favor 
mills or Canadian mills as 
alo millers slightly underselling the 
outhwestern flour. Canadian flour, he 


|said, can be produced in Canadian mills 
it should not be| cheaper than flour from American 


wheat 


“fleeced” by the present depressed prices | claimed that, despite the tariff wheat} can be produced in American mills. 
of wheat and by the premiums on wheat.| should be admitted in any amount free | 
Canadians, he continued, are shipping|of duty into the United States under| 


wheat with high protein content into| conditions which cause it 
with domestic wheat, “swell our already 
unwieldy surplus and share the benefits 
of the preferential commercial treaty 
with Cuba intended to apply only to that 
country and the United States, 
the effect of the privilege now accor 


this country for milling in bond, and 
if the Canadian milling-in-bond wheat 
were eliminated the premiums to the} 
American wheat farmers would increase. | 

The United States grade standards, | 
he said, have been manipulated for the 
benefit of the big millers to the detri- 
ment of the farmers. The S€cretary of 
Agriculture has authority now to change 
these standards in his discretion, he 
stated. He said he had taken up the 
matter of changing them with the last 
two Secretaries of Agriculture, and, he| 
added, “they side-stepped.” He said he| 
has taken it up again with the present | 
Secretary of Agriculture, who, he said, 
“I hope will do something about it.” 

Mr. Frazier read into the record com- 
munications from constituents purport- 
ing to show that Buffalo millers are en- 
joying preference in the Cuban market. 
= letters stated that competition from 

anadian grain shipped direct to Cuba 
could be effectually met by the north- 
western millers, but that they could not 
meet the ccmpetition of the Buffalo mill | 
using Canadian wheat. 

Senator Allen (Rep.), of Kansas, fa- | 
voring the House provision, declared 
that the only question involved is 
“whether we wish to extend to the Buf- | 
falo -milis the special privilege denied 
other millers.” 

Senator Wagner (Dem.), of New York, 
in favoring the Senate Committee amend- | 
ment, said he was convinced the only re- 
sult would be to deprive American millers 
of the business and give it to their Cana- 
dian competitors. 

' He read into the record a report made 
in 1924 by the United States trade com-} 
missioner in Havana which tended to 
show that Cuban bakers prefer flour con- | 
taining Canadian wheat. 
He declared that Cuban buyers pre-| 





ay, 


a few I i 
which the majority of the Senate Finance 
Committee would perpetuate.” 


on products from other lands. 


on wheat. 


setts, announced he favored the main- 
tenance of the present law on the sub- 
ject. 
| Canadian millers making flour from Ca- 
|Madian wheat, American millers making 
flour from American hard spring wheat, 
American millers 
American hard winter and soft winter 
wheats, and American millers making 
flour from Canadian wheat without pay- 
ing an import duty because all these, 
with one exception, he said, have’ open | 
to them the Cuban market on an equal | 
basis. The.exception is that Canadian 
millers pay the full Cuban duty of $1.30 
| per 100 kilos 
American 
Cuban duty of 91 cents per 100 kilos. 
The difference amounts to 35 cents per 
barrel of 196 pounds. 


) maker can produce more bread from a 
ferred Canadian wheat, notwithstanding | barre] of flour made from Canadian or 


to compete | 


such is| 


American 


Senator Sheppard said that by virtue | 


of this privilege, certain millers are al-| 
lowed to import wheat from , 1 
without payment of duty, make it into| tariff duty which they would have to 
flour for sale in Cuba, under the terms 
of a treaty between the United States 
and Cuba 


giving + American products 


Favors Present Law 
Senator Walsh (Dem.), of Massachu- 


He said that under existing law, 
i 


making flour from 


s (220 pounds), while the 
millers pay a preferential 


Senator Walsh said the Cuban bread 





|premium for protein 
| their wheat is on an international basis, | the constitutionality of the House pro- 
while American millers must pay, nor- 
mally, a premium for their high 
wheat. 
ded'of the Canadian millers for they have} warehouse from wheat imported after 90 
mites, 6 privilege | *ubstantially the same rates as the Buf-| days after the enactment of this act, shall 

falo millers, the Canadian milters oper-|be withdrawn for exportation without 
ating across the Niagara River at Port| payment of a duty on such imported| 
Colburn. 


Pay Premium for Quality 


The Canadian millers usually pay no 
content because 


: h grade 
Transportation costs are in favor 


These advantages to the Canadian 


pay in Cuba, 


Senator Walsh said that if the south- 


western millers lose the Cuban market 
lower tariff rates than those imposed|to the Canadian millers, the result would 
It is a|be that a sixth of the milling business 
virtual annulment, he said, of the tariff) of Buffalo would be wiped out and its 
lemployes dropped. 


in- 
It would mean a reduction in 


ng of flour. Furthermore, he added, it 


would mean removal from the Atlantic 
seaboard of a nearby American source 
of mill feeds needed by the dairy farmers 
along the Atlantic seaboard. 


House Provision Favored 
Declaring that he could see no reason 


why “a treaty made by this country with 
Cuba should by process of law be made 
an instrument by which the main bene- 
ficiaries would be Canadian farmers,” 
Senator Swanson (Dem.), of Virginia, 
spoke in favor of the House provision, 
In arguing for the Senate provision; 
Senator Walsh (Dem.), of Massachu- 
setts, a member of the Finance Commit- 
tee, said the question narrowed down to 
whether this m‘lling should continue to 
be done by mills in the United States | 


Also, the rail and) 
ocean freight business would be lost to! 
the American railroads and shipping 
terests. 
consumption by these mills of such ma- 
terials as barrels, machinery and other 
equipment used in connection with mill- 


Government Su pplies 


Department of the Navy places or- 
der for 60,000 pairs of shoes with 
Marion Shoe Co, Marion, Ind., a bid 
price of $214,800. Page 3, Col. 1 


Production Statistics 


Domestic smelters produce one-half 
of world’s copper, Bureau of Mines re- 
port shows. Page 5, Col. 1 


Ford automobile production increases, 
Department of Commerce says.. 


Page 1, Col. 2 
Selling 


Ss 


and 
Mar keting 


Government Aid and 
Control of Marketing 


Department of Agriculture to submit 
testimony in packers consent decree 
case to Department of Justice without | 
recommendation. Page 1, Col. 4 | 


Trade Practices 


Stipulation agrements’ grow in 
favor’ as means to stop unfair trade 
practices, Federal Trade Commission 
states. Page 1, Col, 6 


Service and 
Personnel 


Education. 

Aviation, stagecraft &md radio added 
to curriculum of high schools, Bureau 
of Education reports. Page 1, Col. 5 

New books received by the Library | 
of Congress. Page 9 

Government books amd _ publications. 

Page 9 

Funds for rural education are being 
increased by many States, according to 
Bureau of Education, Page 2, Col. 1 


Foreign Relations 


G 


| 


Philippines. Page 1, Col, 1 
French ambassador discusses naval 
negotiations with Secretary Stimson, Veterans ~* 


in call at Department of State. 
Page 10, Col. 5 


Published reports om Cuban terror- 
ism without authority of Department 
af State, according to Mr. Stimson. 


Pp 





Page 10, Col. 5 €U. S. v. Golden.) 


Congress. Page 9 
® Congress hour by hour. Page 3 
Purchasing Committee meetings of the Senate. 


States is willing to: discuss extraterri- 
| 
= in use of freight elevators in 


Vocational Education in its rehabilita- 
| tion program. 


supervisors announced “by Bureau of 
Census, 


Indians increasing 
tion of children. 


chief of Militia Bureau. 


der for 60,000 pairs 
Marion Shoe Co., Marion, Ind., a bid 
Price of $214,800. 


of three lakes with water power po- 
tentialities by naval aerial expedition 
in Alaska. 


of bill pending in House so that plan 
for compensation of States for prop- 
erty taken for war use shall provide 
equal treatment for all pooper claims. 


War Department. 
Navy Department. 


' Marine. Corps. 


lands urges maintenance of free trade 
relations betweem United States and 


| euit, rules Government is liable on term 


converted to another type after per- 
manent disability of insured cnt | 


Bills and resolutions introduced in 


Page 3 


Daily engagements of the President 
t the Executive Offices. , Page 3 


Department of Commerce reports in- 


hanghai district. Page 5, Col. 4 
Many States aid Federal Board for 


Page 2, Col. 6 
Appointment of 23 additional census 


Page 9, Col. 1 
Indian Affairs 


Department of the Interior finds 


interest in educa- 
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domestic hard spring wheat than from) or whether it should be allowed to go|are distributed by a wholesaler or re- 
a barrel of flour from the southwestern | to Canada. 
domestic hard winter wheat. 


He declar: he was in favor of keep- 


ing this business in the United States|wder the name of a fruit when it is | 


and that if he believed the House pro- 
| vision would have that effect, he would 
support it. 

Senator Connally (Dem.), of Texas, 
also a member of the Finance Commit- 


tee, supporting the House provision, said) as ntated. 


the whole purpose of the milling-in-bond | 
provision im the law was to insure ship- 
ment of foreign goods out of this country 
| without resulting in competition with 
| Aertoans goods. Under the Senate pro- 
| posal, 
;compete with grain from the 
| States in the Cuban market. 


Constitutionality Questioned 
| Senator Wagner yaised the issue of 


United 


| vision regarding milling in bond. The 
| provision reads: 
| “No flour, manufactured in a bonded 


| wheat equal to any reduction in duty 


to be exported.” 





‘Stipulation Agreements 


trade practice, it was stated. 
| agreement 
question is spared publicity. 

For the benefit of the trade, however, 
the Commission makes public the fact 
that an agreement has been signed 
covering particular subject matter and 
briefly characterizing the practice which 


the oral’ statément. The name of the 


ments, 
Expense Is Prevented. 

| Benefits to the Federal Trade Com- 
mission from this procedure, it was 
stated Orally, include a saving in time 
and expense. The Commission has esti- 
mated that the average cost of prose- 
cuting @ complaint is $2,500. The cost 
of ending an unfair method of competi- 
tion by the stipulation agre@ment method 
is estimated at less than $5600. Common 
among the classes of practices stopped 
by such agreements are those of repre- 
senting in the sale of goods that they are 
factory Ox mill made when in fact they 





he said, Canadian grain would | 


which by treaty will apply in_ respect; 
Canada| millers, he said, would offset the extra |! such flour in the country to which it is| 


* 

Show Increase in Use! 
/ [Continued from Page 1.1 | 
| stipulation method of stopping an unfair | 


: If such an) 
is reached, the concern in| 


has been abandoned, it was explained in| 


signer is mot disclosed in these announce- | 


tailer mot engaged in production of the 
articles sold, selling frwit concentrates 


not composed of the actual juice of such 
|fruit, and selling the “Army” shoe or 
lother article purported to have been 
|made on contract for the War Depart- 
ment when in fact such goods were not 
manufactured for use for the Army, it 





(Mr. Stimson to Testify 
| - On Situation in Cuba 


The’ Secretary of State, Henry L. 
\Stimson, stated orally Sept. 20 that he 
‘fore the Foreign Relations Committee 
of the Senate relative to reported ter- 
rorism in Cuba. 
| Mr. Stimson said that reports of ter- 
jrorismm have no authority from the De- 
partment of State, and that the Depart- 
ment had in no way imtimated that such 
conditions existed in Cuba. 

The meetings are to be executive, he 
stated. No mention’ of Joseph E.. Bar- 
low and his claims against the Cuban 
| govermment was made in the letter which 
he received from Senator Borah, chair- 
man of the Committee, 

Capt. H. C. Clark, of the Adjutant 
General’s office of the Department of 
War, “was sent to Cuba last Spring in 
order to get copies of papers essential 
to the Barlow case, Secretary Stimson 
stated orally. These court decisions have 
not been translated, amd Secretary Stim- 
son is studying them, 


Mr. Claudel Confers 
On Naval Negotiations 














‘Fremch Ambassador Calls on 
Secretary of State 


The French Ambassador, Paul Claudel, 
jcalled, Sept. 20, upom the Secretary of 
State, Henry L. Stimson, it was stated 
orally at the Department of State. 
Naval negotiations were discussed, the 
Department stated, but the discussion 
was not of such a nature that the details 
could be made public. 

Secretary Stimson, it was stated, has 
entertained no doubt as to the willing- 
ness of France to participate in the 
naval conference, despite pessimistic 
press reports emanating from Paris. 


.¥ 














jhad accepted an invitation to testify be- | 





| Evidence of Royal Interest 


In German Ships Required 


[Continued from Page 9.] 

Arbiter stated that as soon as this in- 
| vestigation is complete the Arbiter will 
render his final decision on this issue, 
whereupon he wiil expect counsel for the 
claimants and for the Government to 
stipulate the percentage of such inter- 
est, if any, with respect to each ship for 
which claim has been filed. 

In regard to the question of whether 
the ownership of bonds by a member 
of the former ruling family constitutes 
an interest in the vessels within the 
meaning of the settlement of war claims 
act, the Arbiter announced that he will 
be prepared to render a_ decision 
promptly as soon as the claimants file 
the-reply brief which they have an- 
nounced they desire to submit. 


In response to the Arbiter’s inquiry, | 


Dr. Leverkuehn stated that, after he ‘has 
had an opportunity to communicate with 
his government, he will be in a position 
to make and file in evidence a certificate 
with respect to the responsibility of the 

ersons (naming them) whose affidavits 
es been filed in evidence in regard to 
the interest or noninterest of the mem- 


bers of the former ruling family in the! 
shipping companies involved in this ar-| 


bitration, 

The Arbiter then heard Mr. Talbert on 
behalf of the Government and Dr. Kooi- 
man on behalf of the claimants on the 
question whether the 6 per cent interest 
specified in Procedural Order No. 1, deal- 
ing with ship claims, to be used as the 
basis for computing the value of the use 
of money, was’ intended to mean simple 
interest or compound interest. With re- 
spect to item (38) of the ship chart, the 
computation of interest would be used 


in reducing the monthly earnings of the | 


British shinowner. to their value as of 
July 1, 1917. 

Since it was made to appear to the 
Arbiter that counsel fer the Government 
have already made some ¢omputations on 
the 6 per cent simple interest basis, and 
counsel for the claimants have made 
similar computations bn the compound 
interest basis, the Arbiter stated that 


respective counsel may fill in the par. 


ticular shin charts by using the compu- 
tations already made, specifying, 
course, the basis used. 


As to future computations the Arbiter 
announced that they should be made on 
the basis of 6 per cent simple interest. 
This ruling applies to all items in the 
chart where the basis for computing the 
value of the. use of money is involved. 

‘Thereupon, at 1:45 o'clock p. m., there Assistant Secretary. 


| mitted.” 


| row margin. 
| offense for which a man would be en- 


of 
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other kindred citations which a lawyer 
readily would discover. This syllabus 
does not pretend to the dignity of a 
legalistic brief. It is a layman’s’ study 
of the corrmon sense involved in a deli- 
cate necessity. This layman, further- 
more, is Just as concerned about the pres- 
ervation of the American judiciary in all 
its essential authority as he is about the 
freedom of the press. Indeed, this latter 
urge is the wellspring of this proposal, 
lest some day a sudden surge of im- 
passioned resentment against an isolated 
| act of judicial tyranny sweeps us into 
so radical a “cure” that it may be worse 
than the occasional “disease” itself, - 

Congress studied this problem in 1896, 
The Senate Judiciary Committee favor- 
ably reported S. 2984 providing that in 
| indirect contempts a court ih its discre- 
| tion, upon application of the accused, 
| might order trial by jury as in any 
criminal case. The Senate amended the 
; bill to make the granting of such an ap- 
| plication mandatory. The bill passed 
| June 10, 1896, without a reeord vote. It 
| went to the House where the Judiciary 
| Committee held extended hearings, avaii- 
able in volume form, and split into ma- 
jority and “minority reports. But by 
| lapse of the congressional session the 
bill failed of consideration by the whole 
House. 

Again in 1912 the issue reappeared in 
connection with the so-called Clayton 
| Act, which finally becamé a jlaw. In sec- 
tions 21 to 25 of this act ‘trial by jury 
| was—and still is—provided in indirect 
contempts “if the act or thing done be 
of such character as to constitute also 
|a criminal offense under any statute of 


| the United States or under the laws of 


any State in which the act was com- 
This, it will be noted, is a 
very exclusive and precise classification, 
manifestly built upon the philosophy 
that when an offending act was both a 
| contempt and a crime the right of trial 





| by jury which would attach to it in its 


latter character should persist in its 


| former character. ‘This was held to be 
| unconstitutional—an invasion of the in- 


herent constitutional power of the courts 
to protect their necessary authority—by 
the United States district court in Two 
hundred » and seventy-fourth Federal, 
pages 604 to 606, and also by the circuit 
court of appeals at Chie: in Michael- 
son vy. United States (291 945, 946). 

ah ee Sos wee Upheld 

udge Baker used a very happy figure 
of speech in this latter dadnion. saving 
that Congress was the ter: ‘which 
shaped the vase, but when it was shaped 
the judicial power was poured ‘into it 
by the Constitution and not by Congress. 
This last case, however, was. reversed 
by the Supreme Court in an opinion writ- 
ten by Justice Sutherland (266 U. S. 42, 
pp. 65, 67). It is apparent that the 
constitutionality of the law- as applica- 
ble to that case was sustained by a nar- 
The provision that for an 


. 


titled to a jury trial in a State court, 
he should also be entitled to a jury trial 
in the Federal court, was held not to 
be such an- unreasonable regulation as 
to trespass upon the judicial power of 
the court. One reading the briefs as 
summarized in the report and the opin- 
ion of the court must see that it is 
doubtful, however, whether the’ pro- 
vision would have been sustained if it 
had been substantially more general. 

This raises grave question as to the 
constitutionality of new legislation which 
would provide for trial by jury in the 
indirect contempts to which this proposal 
addresses itself, although there is con- 
siderable sentiment in this behalf. . 

But it is not necessary to tread this 
speculative ground in order to provide 
rational and sure protection against oc- 
casional judicial tyranny. The remedy 
provided in a substitution of judges suf- 
fices all the needs of those who continue 
to respect and to trust the judicial as 
a whole. 

A minority, of the House Judiciary 
Committee, reporting against these 
quoted sections of the Clayton Act, 
specifically suggested the evasion of 
judicial prejudice by substituting a dif- 
ferent judge than the one against whom 
the alleged contempt was committed, 
This idea was embodied by them in H. R. 
21722 which, however, did not get out 
of committee because the Clayton Act 
itself became the law. But a powerful 
statement of this philosophy was made 
and is accessible in House - Reports. 
; volume 3, Sixty-second Congress; second 

Among other exhibits was the 


¥ 


| session. 
| following quotation from then President 
Taft: 
“* * * T have been willing, in order 
to avoid a popular but unfounded im- 
| pression that a judge, in punishing for 
contempt of his own order may. be af: 
fected by personal feeling, to approve f ; 
law which should enable the contemno 
upon his application to have another 
judge sit to hear the charge of contempt; 
but this with so many judges as there 
are available in the Federal courts would 
not constitute a delay in the enforcement 
of the process. The character and effi- 
ciency of the trial would be the same. 
It is the nature and the delay of a jury 
trial in such cases that those who woul 
wish to defy the order of the court would 
rely upon as a reason for doing 80.” 
In the face*of this history and these 
precedents and the voluntary practice of 
many courts andithe actual statutes in 
some States and these conservative opin- 
ions, it is a logical and r and neces- 
sary refinement of 1 contempt 
laws to require a substitution of judges 
/in such cases as fall within the defini- 
tion here discussed. It is a service to 
| the courts as well as to. press and peo- 
ple. We must have no recrudescence of 
execrated “Jeffreyism.” No judge should 
sit in iudement on his own virtue or 
lack of it. ‘Here justice ends and 
tvranny begins, ‘ 


being no further business, the hearing 





adjourned subject to call, 
Approved: Edwin B. Parker, Arbiter, 
Countersigned: Conway N. Kitchen, 
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